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'v. Booth.and Statesv. Booth UnitedAbleman

that tbewe order decreestated,above .theOn two grounds
affirmed,tbe bill beCourtof dismissingtbe Circuit

Mr. DANIEL dissenting:Justice
isitCompany, mycase Lea v. The CoppermineIn the of

couldas a neitherthe corporation,that company,opinion
States.in a court of the Unitedbenor impleadedplead

Stephen V. R. Plaintiff inAbleman, Error, v. Sherman M.
UnitedBooth; and The Plaintiff inStates, Error, v.

Booth.Sherman M.

process judge1. The of a State court’or has no the limits ofbeyond theauthority
judicial power.which confers thesovereignty

by2. habeas issued a Statecorpus, judge court, authorityA or has no within the
sovereignty assignedlimits the byof the Constitution to the United States. The
of United States and of a aresovereignty the State distinct and ofindependent

respectiveeach other.within spheres action,their of both andalthough exist
limits.,powersexercise their within the same territorial

corpus3. a writ of habeas is served on a marshal or person havingWhen other
a in underprisoner custody the authority States,of the it duty,.United is his

a return, makeby proper to known to the State judge authorityor court the
which he him.by But, time,holds at the itsame is his obeynot to the<iuty

process of the State authority, but to andobey execute ofprocessthe the
United States.

4. powerThis court has allappellate in arising under the.cases Constitution and
States,laws of the United with such exceptions and regulations'as Congress

make, the casesmay whether arise in a State court or an inferior court of the
States. And,United under the act Congress of 1789,of when the decision of

State againstthe court is the right claimed under the Constitution or laws of
the United a writ ofStates, willerror lie to bring the judgment the State#f

before thiscourt court for re-examination and revision.
Congressact of September5. The of 18, 1850, usually called the fugitive slave

law, is provisions.constitutional in all its
commissioner appointed byThe the6. District Court ofthe United forStates the

Wisconsin had authoritydistrict of to issue his warrant and commit the defend-
•forant in error an againstoffence ofthe act September 18, 1850.

CourtThe District of7. the United States had jurisdictionexclusive tryto and
punish offence;the and validitythe of •its proceedings and judgment cannot

re-examinedbe and set aside by any other tribunal.

These casestwo were frombrought tbeup Supreme Court
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v. and States v.Ablentan Booth United Booth.

a issuedof the of writ of error under theWisconsinState by
25th section of the act.judiciary

facts are inThe stated the of the court.opinion

were Mr. Black for theThey argued (Attorney General)by
in no counsel for the defendant.error,plaintiffs appearing

Mr. Justice the of the court.Chief TANEY delivered opinion
The in error in the eases is the mar-first of theseplaintiff

shal Ofthe United States for the district of andWisconsin, the
outtwo eases have arisen of the same andtransaction, depend,
the■to same On thatextent, account,some upon principles.

and considered and the fol-have beenthey argued together;
are the facts as in the beforeappearlowing they transcripts

■us:
M.Sherman Booth was before Winfield aSmith,charged

the District Courtcommissioner of theappointed .byduly
United States for the district of withWisconsin, onhaving,
the and11th of aided atMarch, 1854, abetted,day Milwaukee,

the said the of adistrict,in slave from theescape fugitive
inmarshal, who had him warrant is-custodydeputy aunder

sued the district of the United district,States for thatby judge
the of of 18,under 1850.act Congress .September

the examination before the hecommissioner, was sat-Upon
an offencehad committed asisfied that been and thatcharged,

cause to that Booththere was believe had beenprobable guilty
toit; and held him bail toof and answerthereupon appear

the Unitedthe District Court of States for thebefore district
first inWisconsin, on the thencf nextMonday July ensuing.

26th of his bail or inBut on the theMay surety recognisance
the in themarshal,delivered him to of commis-thepresence

and the commissioner to recommit Booth tosioner, requested
marshal;' and he failed tothe theof having recognisecustody

Court,the District the com-for his beforeagain appearance
marshal,the to bemissioner him to of thecommitted custody

heof the until should beto the dis-jaildelivered keeper
law.due course ofbycharged

next 27th ofmade on the the May,day,Booth application
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to A. D. Smith, one of the of ofthejustices CourtSupreme
the State of Wisconsin, for a writ of habeas corpus, stating
that he was restrained of his V. R.liberty Able­by Stephen
man, marshal'of the United for .that district, under theStates
warrant of commitment mentioned;hereinbefore and alleging

histhat wasimprisonment because theillegal, act of Congress
18,of 1850,September was void;unconstitutional and and

also that the warrant defective,was and did thenot describe
offence created act,that even ifby act were valid.the

this theUpon application, justice, on the same issuedday,
ofthe writ habeas directedcorpus, to the marshal, requiring

him forthwith to the of Booth beforebody him,have said(the
the time andwith cause oftogether hisjustice,) imprisonment.

The marshal theon above mentioned,thereupon, day pro-
Booth,duced and his return, that he was re-statingmade

his asceived into marshal on the before, andcustody heldday
thevirtue of ofby warrant thein'custody commissioner above

with,a of hewhich annexed tomentioned, and returnedcopy
the writ.

demurred,this return Booth asTo not sufficient in law to
his detention. And the the de-upon justicejustify hearing

that his detention wascided and ordered the marshalillegal,
him and set him atto which wasdischarge liberty, accordingly

done.
ofAfterwards, June,on 9th the same the mar-the year,.in

shal to the Court of State for aapplied Supreme certiorari,the
forth, in his the hereinbeforeapplicationsetting proceedings

•mentioned, and the release ofthat Booth 'thecharging jus-by
tice was erroneous and andunlawful, that hispraying proceed-

be before the Courtmight Supreme of the Stateings brought
for revision.

certiorariThe was allowed on the same and the writ wasday;
the 12th ofon the same month,issued andaccordingly return-

third month;the of theon andTuesday on 20th theable the
wasreturn theby justice, the asmade stating proceedings,

hereinbefore mentioned.
The case was thebeforeargued State,of theSupreme Court

the 19th ofand on it itsJuly pronounced judgment, affirming
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the of the associate Boothjustice fromdecision discharging
with costs the marshal.Ableman,imprisonment, against

Afterwards, on the 26th of the marshal suedOctober, out a
writ of error, returnable to this court on the first ofMonday
December, in1854, order to the here for re-bring judgment

;vision and the defendant in error was cited to appearregularly
on that and the record were certified today; and-proceedings
this court form,the clerk of the State court in the usual inby
obedience to the writ of error. And on the 4th of December,

theBooth, defendant in filed a inerror, writingmemorandum
in this court, that he had inbeen cited to herestating appear
this case, and that he submitted it to the of this courtjudgment
on the in the and inreasoning theargument opinions printed',
pamphlets therewith sent.

After the was entered injudgment the Court of .Supreme
Wisconsin, and before the writ of error was sued the Stateout,
court entered on record,its in the finalthat, it hadjudgment
rendered, the theof act of ofvalidity 18,September.Congress
1850,.and of 12, 1798, and ofFebruary the the mar-authority
shal to hold the defendant in his under thecustody, process

inmentioned his return to the writ of habeas were re-us,corf
drawn in and the ofspectively decision the court inquestion,

the final was theirjudgment against validity, respectively.
This certificate was'not to this courtnecessary jurisdic-give

tion, because the their face thatshow theseproceedings upon
arose, and how decided.;were but it showsquestions they that

at that time the Court of didWisconsin notSupreme question
their to the writ of error, nor theobligation obey ofauthority
this court to re-examine their in the casesjudgment specified.
And the certificate is for the ofgiven purpose placing distinctly
on the record the that were raised and decided inpoints that

incourt, order that this court have no in exer-might difficulty
its andpower, itscising appellate pronouncing judgment upon

all of them.
We come now to the second ease.- At the term ofJanuary

the District Court of the United States for the district of Wis-
afterconsin, Booth had been set at and after the tran-liberty,

of the in the case above mentioned had beenscript proceedings
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returned to and filed in this court, the found a billgrand jury
of indictment Booth for the offence with which heagainst was

before the and fromcharged commissioner, which the State
court had him. The indictmentdischarged was on thefound
4th of 1855. On the 9th a motion wasJanuary, made, coun-by
sel on behalf of the to theaccused, indictment, whichquash wa3
overruled the court; and heby notthereupon pleaded guilty,

which issueupon was On the 10thjoined. a was calledjury
and in court, whenappeared he the but thechallenged array;

was overruled and thechallenge Thejury empanelled. trial,
it continued fromappears, to 13th,until theday day, when
the found him in the manner and form injury which heguilty
stood indicted in the fourth and fifth On the 16th hecounts.
moved for a new trial and in arrest of which mo-judgment,
tions were on the and20th, on the 23d the courtargued over-
ruled the andmotions, sentenced the to beprisoner imprisoned
for one andmonth, to a fine $1,000of and thepay costs of pros-

;ecution and hethat inremain until the sentencecustody was
with.complied

We have stated more these from aparticularly proceedings,
sense of to thejustice District as show thatCourt, they every

of his defence was afforded andopportunity him, thatmaking
his case was heard and considered.fully

On the 26th of three theafter sentence wasJanuary, days
the hispassed, counsel filed his inprisoner by thepetition

Court of theSupreme with his aState,-and filedpetition copy
of the in the Court,District and also affidavitsproceedings
from the andforeman one other member of the triedwhojury
him, that their verdict was, on the fourth andstating guilty
fifth counts, not on three;and the other and stated inguilty
his that hispetition was theimprisonment becauseillegal, fugi­
tive slave law unconstitutional;was that the District Court

no orjurisdiction.had himto-try for the matterpunish charged
him, and that theagainst and sentence ofproceedings .that

werecourt absolute nullities in law. Various other objections
to the are which areproceedings alleged, in theunimportant

now before the court, and needquestions benot, therefore, par­
stated. On the next the theticularly 27th, court directedday,
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andmarshal,to issued—one to tbeof habeas becorpuswritstwo
theto actualof whoseMilwaukee, keepingone to the sheriff

of the Dis-marshal, orderwas thebycommitted byprisoner
directed each of them tohabeascorpus pro-trict Court. The
and known the cause ofduce the of the makebody prisoner,

theafter the of writ.■hisimprisonment, immediately receipt
his notreturn,marshal madethe 80th of theOn January

thebut the sentence ofthe jurisdiction,acknowledging stating
deliveredCourt as his that the wasprisonerDistrict authority;

of of Milwau-then the actual the sheriffand wasto, keepingin
he had con-of the and therefore nocourt,kee county, by-order
if had re-'the the and the sheriff nottrol of of prisoner;body

Court,.should have the Districthim,ceived tohe so.reported
orshould him to some otherand have place prison,conveyed

court,the command.as should
of BoothOn the same the sheriff theday produced body

com-the and had beencourt,before State that he.returned
histo amarshal,mitted vil’tue of transcript,thecustody by by

and whichreturn,of which was to hisa true copy annexed
him.or which he detainedthe onlywas process authority by

and sen-was a full of theThis transcript copy proceedings
in Court asStates,the District of the United hereinbe-tence

his filedcounsel,stated. To this return the accused,fore by
demurrer.a general

be until 2dcourt the to theThe ordered postponedhearing
the districtnotice to to ofof and beFebruary, attorneygiven
heard on thatIt wasUnited States. accordinglythe day, anfi

decided,court that thethenext,theon impris-(February. 3d,)
and ordered and that be,was Boothadjudgedonment illegal,

that forever from thatand he was judgment, disóhargedby
wapheand set atrestraint,and accordinglyimprisonment' '' .,■liberty.

thenext GeneralAttornéyOn the 21st of April following,
a to the Chief Justicepetitionthe United States presentedof

case,the facts in the andCourt, brieflythe Supreme statingef
an of thesame time exemplification proceed-theat presenting

' of theclerk Statestated, thecertified'byhereinbeforeings duly
hadcourtip.his that' State no.petitionandcourt, averring Jhe
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in the andcase, that ajurisdiction writ of errorpraying might
issue to its thisbefore tobring judgment court correct the
error; The writ of error was allowed and issued, and, accord-

theto rules and of the court, was returnableing practice on the
first of aDecember, and theMonday citation for1855, defend

errorant in to on that was issued' Chieftheappear day by
at theJustice same time.

No made writ,been to this the Gen­having Attorneyreturn
on the 1steral, of filed that1856, affidavits,February, showing

the of error had been served on the of thewrit clerk Su­duly
Wisconsin,Court of at his on theoffice, 30th ofpreme May,

and the servedcitation on the defendant in on1855, error the
of sameJube, in the And also the affidavit of theyear.28th

district Unitedof the for the district of Wis­Statesattorney
consin, forth that when the ofwrit errorsetting servedhe.

clerk,the as above he wasmentioned, informedupon by the
and has also been oneclerk, informed of the of theby justices

“which released that courtCourt, Booth, the hadSupreme
the to makeno to writ anddirected clerk return the to entererror,of

the or theno order court theupon journals concerningrecords of
”same.­ these the General movedAnd, proofs,upon Attorney

an the clerk to make to thethe court for order returnupon
of on or before the. first of the nexterror,writ day ensuing

Theof this courtl rule and onterm was th­laid,accordingly
the filed1856,22d of General with theJuly, clerkAttorney

of this cóurt the affidavit of the of the distinct otmarshal
Wisconsin, that he had served the rule on the on theclerk

the mentioned;month aboveof and no7th return having
made, the theAttorney General,been on 27th of February,
moved filefor leave to the certified1857, of the recordcopy of

Court Wisconsin,of which he hadSupremethe produced with
for writ ofthe and toerror,his docket the caseapplication in

incourt, with a motion tothis that effect made atconformity
tend. And courtthethe last on the 6th ofthereupon, March,

ordered the of the1857, recordcopy thefiled-by Gen­Attorney
received enteredbe and onto theeral docket of court,this to

same effectthe as ifhave and-legal operation returned theby
thewith writ ofclerk and that' theerror, case stand for argu-
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eitherment at without further notice toterm,the next ensuing
party.

forThe case was but was not reacheddocketed,accordingly
in the and the court untiloforderargument practiceregular

the term.present
This detailed statement of the. in the differentproceedings"

courts has to be in order form atoappeared justnecessary
hasestimate of the action of the different tribunals in which it

ipbeen and to final decisionheard, account for the thedelay
have, de-a its seem tocase, which, character,from wouldof.

first;mtmded action. The reachedcase, indeed, wasprompt
as are differentfor trial two terms But the two casesago.

un-the same for the same offence,of•portions prosecution they
law,same ofextent,to some involve theavoidably, principles

decide theand it have hear andwould beeñ toproperhardly
and decision.first before the forother-was -ready hearing

have been theby AttorneyThey accordingly argued together,
the at the term. No coun-States,General of United present

has in either case the defendent'in error. Butsel appeared'for
filed and referred tohave the bywe pamphlet arguments

hereinbefore also thementioned,ascase,Booth in the first
Wisconsin,the Court ofand of Supreme■opinions arguments

in and areit, full, enabled",the whoand of composejudges
op which toto thetherefore, they rely supportsee grounds

decisions.their
ofbe from the statement thatseen, facts,It will foregoing a

in theof the Court of the State'of WisconsinSupremejudge
toclaimed and exercised thecases,of' these super­rightfirst

a of theannul the of commissioner Unitedand proceedipgsvise
a had committedand to who beenStates, discharge prisoner,

for an offence the laws of thiscommissionerthe againstby
theand that this exercise wasGovernment, bypower judgeof

affirmed the Court ofand Supremesanctioned byafterwards
State.the

has a furtner,the State courtease, gone stepthe secondIn:
over theexercised proceedingsand jurisdictionclaimedand

States,the andof Uniteda Districtof Courtand judgment
habeas corpus,and collateral bya proceeding,summaryupon

33von. ?xi.
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has set aside and annulled its aand discharged pris-judgment,
been andoner who had tried found of an offenceguilty against

of,thelaws United States,the and sentenced to imprisonment
the District Court.by

it thatAnd further the State notcourt haveappears only
claimed and exercised this also deter-jurisdiction, but have

isthat their decision final andmined conclusive all theupon
States,of the and■courts United ordered their clerk to disregard

and refuse the of court,obedience to writ error thisissued.by
•the act ofto of herepursuant 1789, for ex-Congress bringto

theamination'and revision of the State court.judgment
These are new in the of thepropositions jurisprudence

well as of States;United the and theStates, as ofsupremacy
ofthe State courts over the courts the States,United in cases

theunder and of theConstitution laws Unitedarising States,
is for the first timenow asserted and acted' in the Su-upon

aCourt of State.preme
forth,The is not,' indeed,supremacy set anddistinctly

in so thewords, in.broadly, many printed of theopinions
It is intermixed with elaborate ofdiscussionsjudges. different

in the slave law, theand ofprovisions fugitive andprivileges
of the writ of But thepower habeas-corpus. paramount power

of the State court lies at the thesefoundation of decisions; for
.their commentaries theupon of thatprovisions andlaw, upon
the and of the writ of.privileges power habeas corpus, were
out of and their actionplace, judicial themupon without au­

of unlesslaw, hadthority the topower revise and con­they
the thétrol in criminal easeproceedings of which werethey

and their.speaking; judgments, the andreleasing prisoner,
the writ of error fromdisregarding cancourt,this rest upon

no other foundation.
the injudicialIf exercisedpower this instance has been re-

to' the States,served no offence lawsthe of theagainst TTnited
can be theirpunishedStates ownby courts, without the per-

•courts,to themission .and of theaccording judgment of the
in thewhich to behappensState party imprisoned; for, if the

Court of WisconsinSupreme thepossessed it haspower exer-
in tocised relation offences -theact of inagainst Congress ques-



,1858. 515TERM,DECEMBER

and,Booth States v. Booth.v. .UnitedAlloman

it that must have the sametion, they judi-necessarily.follows
States;cial law the Unitedin relation to other ofanyauthority

andand, their powerconsequently, supervising controlling
States,criminal the Unitedwould embrace-the whole code-of

otherand extend to offences our revenue orlaws, anyagainst
the Generalthe different oflaw intended to departmentsguard

it embraceGovernment fraud or violence. And wouldfrom
lowest; felonies,all from the thecrimes, includinghighest'to

misdemeanors,with as asdeath,which wellare'punished
if themoreover,And,arewhich by imprisonment.'punished

of Wis-the Court of the Stateispower possessed by Supreme
theinit must toconsin, other Stateequally everybelong

limits; and'is within its territorialU when the'nion, prisoner
it is State courts would notcertain that-'the always agreevery

wasand it that an act whichin would happen,oftenopinion;
in one State,an andoffence,admitted to be justly punished,

inindeed asas andinnocent,would be praiseworthy,regarded
another.

thanmore stateIt seem to be to dowould necessaryhardly
mustthe courtsto which these decisions of Statethe resiilt

and conclusiveis, itself,of a sufficientlead.- It-inevitably
haswhichone will that a Governmentanswer; jfor.no suppose

its ownits lawslasted bynow years, enforcingnearly seventy
could haveStates,theand the union oftribunals, preserving

•committed toa or fulfilled thelasted trustsyear, highsingle
not have been punishedlaws'if itsit, offences could.against

wasin which the culpritthe Statewithout the consent of
found.

not dis-do.Court of WisconsinofThe Supremethejudges
derivedhavetheystate from source supposewhat theytinctly

such as judicialcan'be no thingTherethis judicial power.
sover-,ora Governmentis conferredunless it byauthority,

theof Wisconsin possesscourtsif the andand judgeseignty;
theit either fromderivemustclaim, theytheyjurisdiction

con-has not beenIt certainlyState.or theStatesUnited
it,clearStates; and it is equallythe Unitedthemon byferred

if it hadit,confer eventoStatein the of thepowerwas not
of its.judgesauthorize onecannoso;do for Statetoattempted
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or courts to exercise other­habeas orjudicial power, corpusby
the ofwise, urisdiction another Gov­j independentwithin and.

ernment. And isthe State of Wisconsinalthough sovereign
within its territorial a extent,limits to certain that sover­yet

is limited and restricted the of the Uni­eignty Constitutionby
Stages.ted And the of the General andGovernment,powers

theof State, both exist and theare exercised withinalthough
same territorial limits, are and distinctyet separate sovereign­

and other,of each withinacting separately independentlyities,
their And therespective spheres. of actionsphere appropri­
ated the United States is as far the reach thetp ofbeyond ju­
dicial issued a ifState of a asby court,Stateprocess judge
the line of division was traced andlandmarks monumentsby
visible to the And the State of noWisconsin had moreeye.

to authorize these courts,of its andpower proceedings judges
have had ifthan it would the had been confined inprisoner

inor otherany Union,State of the an offenceforMichigan,
law's of the inthe State which he wasagainst imprisoned.

tohowever,It due to the Stateis, that we do not findsay,
claim of•this theparamount jurisdiction State courtsin over

thethe courts of United States asserted or countenanced by
,orConstitution laws ofthe the State. We find it in theonly

.of thedecisions of the Court­ atjudges Supreme Indeed,
thesetime decisions were made,the there was a statutevery

whichState declares aof the that aperson onbrought up
. shall becorpus if itremanded,habeas that he isappears con­
fined­:

“ 1st. virtue of court orBy process, by any of the Uni­judge
in aStates, ease where such court or hasjudge exclusiveted

jurisdiction; or,
the“2d. virtue of final orBy decree ofjudgment com­any”orcourt of civil criminal jurisdiction.­petent Stat­(Revised

the State of Wisconsin,utes of 1849, ch. 124, page 629.)
iftherefore, theseEven, cases depended theupon laws of.

•Wisconsin, it wmuldbe difficult to find in these provisions such
a asof judicialgrant power the-Supreme Court to haveclaims

•from the State.derived
As we haveBut, already said, of this kindquestions must
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thealways depend Constitution and laws ofupon the United
States, and not of a State. The was not formedConstitution

tomerely Statesguard the fromagainst nations,danger foreign
but to securemainly union and home;at for if thisharmony
object could be thereattained, would be but little fromdanger
abroad; and to this it wasaccomplish felt thepurpose, Uy
■statesmenwho framed the and theConstitution, by people
who adopted it, that it was that of thenecessary many rights'
of which thesovereignty States then should be cededpossessed
to the Government;General and thethat, in of actionsphere

to it, itassigned should be and tosupreme, strong enough
execute its own laws its own tribunals, withoutby interrup-

State,tion St,atefrom a 'or from Andauthorities. it was evi-
dent that short of this would be to theanything inadequate
main forobjects which the was established;Government and
that local interests, local or incited and'passions prejudices,
fostered individuals for sinister would leadby, topurposes,
acts of and one State theaggression injustice by upon rights
of another, which would terminate in violence andultimately

unless thereforce, was a common arbiter between armedthem,
with to and the ofpower all,protectenough guard rights by

laws, to be carried executioninto itsappropriate peacefully by
tribunals.judicial

The of the which thisConstitution, islanguage by power
is too needto admit of doubt or to comment.plaingranted,

declaresIt that “this and the laws of theConstitution, United
which thereof,shall be in and "allStates passed pursuance

or under themade, made,treaties which be ofshall authority
of the land,shall be the lawStates,,the United supreme an,d

in shall be bound inthe every.Statejudges thereby,‘anything
Constitution or laws of State to the notwith-the any contrary

■standing.”
on this Government couldBut the thus conferredsupremacy

clothedunless it was witiimaintained, judi-benot peacefully
in to it into ex-cial authority carrypower, equally paramount

States,of the severalecution; for if left to the courts of justice
decisions, and thetakewould place,unavoidablyconflicting

freeto becould be alwaystribunals' expectedlocal hardly
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the'Andhaveof which we spoken.the local influencesfrom
andStates,and treaties of the UnitedlawsConstitution.and

soonGovernment, wouldto the Federalthe powers, granted
theandStates,in differentreceive different interpretations
onesoon becomeof the United States wouldGovernment
es-It wasinin and another another.one State thingthing

thatGovernment,existence as atherefore, to itssential, very
alto-of courts ofshould have the justice,it power establishing

effect its ownof toStateindependent power, carry.intogether
allin whichbe establishedlaws; and that a tribunal should

laws andandarise under the Constitutioneases which might
State, or acourtin athe whetherStates,treaties of United
and conclusivelyshould beStates,of United finallycourt the

that thereit istribunal,such a obviousdecided. Without
the su-; and thatof decisionno judicialbe uniformitywould

but another name for sois independence,)premacy,- (which
the clause the Constitution' abovein of.carefully provided

not be maintained unlesscouldto, peacefully,referred possibly
with thisassociated paramount judicial authority.it was
was conferred on the General Government,itAccordingly,

terms. It is declaredand thatclear,in comprehensiveprecise,
othershall ex­subjectsjudicial power (among enumerated)its

in underlaw and the Constitu­tend to all cases arisingequity
that inStates, cases,the United such asand laws of .andtion

there this court shall haveenumerated,othersthe ap­well as
as fact,both to law and with suchjurisdiction excep­pellate

shall make.and under Theregulations'as Congresstions .such
observed,will be is conferred onit this courtpower,appellate

in which such asuits shall arise. It iscases questionin all or-.
in the inferiorto suits courts of the Unitedconfined States,not

all eases where such' atoextends whetherquestion arises,but
of atribunal State or of thein a Unitedjudicialit be States.

that this ultimateis manifest init aappellate power tribu­And
the Constitution was deemedcreated itself essentialbynal to

of thethe Generalindependence-and supremacysecuré Government
the,action it;the of to tosphere assignedin make

thelaws of United States uniform,Constitution and and the
in andsame to evils wouldevery guard whichagainstState
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arise from between the courtsinevitably opinionsconflicting
of a ifState and of the there was no commonStates,United
arbiter-authorized decide between them.to

The framers of thewhich the Constitution at-importance
tached to such a the oftribunal, for inter-purpose preserving
nal is manifested clause whichthetranquillity, strikingly by

this court over thegives States whichjurisdiction sovereign
this when acompose Union, arises between them.controversy

Instead of the to seek redress for fromreserving right injustice
.another State their have boundby powers,sovereign they themr
selves to submit to.the of this and to abide itscourt,decision by

And'it is not out of tojudgment. here, thatplace say, expe-
rience has that thisdemonstrated was notpower sur-unwisely
rendered States;the infor the time that hasby already elapsed"
since this Government came into severalexistence, irritating
and controversies have taken betweenangry plac<j adjoining

•in■States, relation to their andrespective boundaries, which
have sometimes threatened to end in force and violence, but
for the vested inpower this court to hear them and decide be-
tween them.

The samé are indicated thepurposes e]early by different
whenlanguage theemployed conferring lawssupremacy upon

of the United andStates,' itsjurisdiction courts. Inupon the
“case,first it this and theConstitution, laws ofprovides that

the United which bemadeshall in shallpursuance thereof,States
thebe law of the andland, thesupreme uponobligatory judges

in State.” The in italicswords show theevery andprecision
which marks clause in the instrument.foresight every The

to-be created was to be limited in itssovereignty ofpowers
and if a lawit not authorized itspassed enumer­legislation, by

ated it to be as thewas not law ofpowers, supremeregarded
thethe nor were State bound to itland, intocarryjudges

State,And as the courts of a andthe courts of theexecution.
andStates, would,indeed often dif­United certainlymight,

conferred, theto the extent of the Generalas byfer powers
manifest that serious controversies wouldGovernment, it was

of the United and of thethe authorities Statesbetweenarise
force of unless somearms,settledwhich must beStates, by
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anddecide between them withtribunal was created to finally
out appeal.

The Constitution has as far as humanaccordingly provided,
thiscould And inforesight provide, against danger. confer-

the Federal it declaresGovernment,judicial power uponring
the of its courts allthat shall extend to cases.jurisdiction

”“ andunder this Constitution the laws of the Unitedarising
out the words of restriction in thecontainedleavingStates—

of which we have above noticed. Thepowergrant legislative
covers act of whetherjudicial power every Congress,. legislative

made the itsit be within limits of or be andelegated powers,
of the in theassumption power beyond Constitution.grants

This wasjudicial aspower justly regarded indispensable,
not to themaintain of the laws of the Unitedsupremacymerely
States, but also to the fromStatesguard encroachmentany

their reserved the Generalupon Government.rights by And
as the Constitution is the fundamental and supreme law, if.it

that act'an of is not to andappears withinCongress pursuant the
of thelimits to the Federalpower assigned Government, it is

thethe of courts of the Unitedduty States to declare it uncon-
stitutional and void. The of isjudicial not con-grant power
fined to the administration of law's inpassed pursuance to the

of Constitution,the norprovisions confined to the interpreta-
of laws; but,tion such the termsby of thevery thegrant,

is underConstitution their view when act ofany isCongress
before them, and it is theirbrought to declare theduty law

andvoid, refuse to execute it, if it is not pursuant to the
powers conferredlegislative upon And as the finalCongress.

inpower such.appellate questionsall is to thisgiven court,
ascontroversies to the respective of thepowers United States

the States, instead ofand determinedbeing andby military
areforce, heard,physical andinvestigated, settled,finally with

the calmness and deliberation of judicial And noinquiry.
can to see,one fail that if such an arbiter had not been pro-

in ourvided, complicated ofsystem internalgovernment, tran-
not havecould beenquillity preserved; and if such controver

were left tosies arbitrament of force, ourphysical Govern-
State andment,. National, would soon cease to be Governments
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thearms take;and forcé of would placeof revolutionslaws, "by
decisions.of courts of andjustice judicial

. pre-it is evidenttribunal, everyIn such a thatorganizing
itto fitdevise,couldcaution was which human wisdomtaken,

not leftIt wasthe with which it was intrusted.for high duty
law; couldto to create it for the States hardlyby.Congress

in the of a tribunalto confide'be impartialityexpected
created the General withoutGovernment, anyexclusively by

- itsAnd as the ofon their part. performanceparticipation
ambi-'in conflict individualsometimes come withwouldduty

actancombinations,andinterests,tion or powerful political
such a tribunal be inof repealedestablishing might'Congress

theorder to another more subservient toestablish predomi-
nant influences or excited of the Thispolitical passions day.

whichtribunal, therefore, erected,was and the of wepowers
have conferred not the Federal Govern-spoken it,upon by
ment, but the of the who formed andStates,by people adopted
that and conferred it all theGovernment, upon powers, legisla-
tive, and which it now And inexecutive, judicial, possesses.

to secure its and andorder enable itindependence, faithfully
to its it it the Constitutionfirmly perform duty, engrafted upon

anditself, declared that this court should have appellate power
allin cases under the Constitution and laws of thearising

thisUnited So as shalltherefore,States. Constitutionlong,
this exist with in theit,tribunal mustendure, deciding peace-

and con-ful forms of thejudicial proceeding angry irritating
in other countriestroversies between whichsovereignties,

the of force.determined arbitramentbeen byhave
of law are confirmed andconstitutionalThese principles

clause which confersthe powerillustrated by legislative upon
That is in article section1,power specificallygivenCongress.

in the words :18,8, followingparagraph
“ shall be and to.To make all laws which necessary proper

and all otherinto the powers,execution foregoingcarry
in the of thethis Constitution Governmentvested bypowers

thereof.”or officeror inStates, departmentanyUnitéd
Constitution, the ofit becamethis the dutyclause ofUnder

and tonecessary properlaws as weresuchpassCongress'to
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in the depart­vested judicialinto execution the powers■carry
the Firstof this Congress,ment. And in duty,the performance

“entitled An1789, 20,act of ch.first thesession,at its passed
beIt willcourts the States.”act to establish the Unitedjudicial of

of the Conventionof the membersremembered that many
cannot bealso this and it supposedwere members of Congress,

theand intention ofdid thenot understandthat meaningthey
andhad soinstrument which anxiously deliberatelytheygreat

frame. And theclause and assisted toclause,considered, by
inthe vestedto into executionlaw carry powersthey passed

doubt,of the Governmentdepartment proves, pastthe judicial
of the ontheir interpretation appellate powers-conferredthat

;we have nowwas the same with that whichcourtthis given­
the 1789,section act ofthe 25th of authorizedCongressfor by

error to be issued from this court to a court,of Statewrits
had claimed under thea been Constitutionwhenever right

and the ofStates,or' laws of the United decision the State
make this'court was it. And to appellateagainst power

and of theeffectual, action of Stateindependentaltogether
this act further that writs oftribunals,- el-rorprovides, .upon

a of theto instead cause for acourt,State' finalremanding
in the this .courtcourt,State at their dis­.decision may

cretion, if the cause shall have been once remanded before,
award,to a final decision of the same, and execu­proceed

tion.
,1789in act of tell inus,. theprovisionsThese notlanguage

be the whichmistaken, the andimportancegreat patriotsTo
statesmen of the First attached thisCongress appellateto'

theand and care which itspower, foresight theywith guarded
free and exerciseindependent interference or obstruc­against

States ortion State tribunals.by.
In the case thebefore Court aSupreme of'Wisconsin, right

claimed under thewas Constitution and laws of the United
and theStates, decision .was the claimed;against right and.it

refuses obedience to the writ of anderror, its ownregards
•as final. It has not reversed andjudgment annulledonly the

theof District Court of the Unitedjudgment but it hasStates,
Constitution,annulledreversed and the ofprovisions the itself,
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and and made the and1789,the.act of of superiorCongress
and one.tribunal the inferior subordinateappellate

We do not the of orcourt,Statequestion authority judge,
who issue theis authorized the laws of the State to writby
of habeas is im­to issue it in case where thecorpus, any party

within its notterritorial it doesprisoned limits, provided ap­
when the is that thepear, application made, person imprisoned

inis under the of the United Thecustody States.authority
court or has a to in this mode ofjudge right inquire, proceed­

for what cause and what the is con­ing, by authority prisoner
fined within the territorial limits of the State sovereignty.
And it is the of the marshal, or otherduty theperson having

of the to makecustody knownprisoner, to the or court,judge
a- return, theby proper which he holds him inauthority by

This tocustody. right of habeasinquire processby corpus,
and the of the officerto make aduty return, grows, necessarily,

character,out of the of ourcomplex and the ex-Government,
istence of two distinct and. separate within thesovereignties
same territorial each ofspace, them restricted in its powers,
and each within its ofsphere action, theprescribed Con­by
stitution of the United States, Of theindependent other. But,

return isafter the andmade, the State or courtjudge judicial­
that the is inapprized under thely party custody ofauthority

the United States, canthey no further.proceed thenThey
know that the is withinprisoner the dominion and jurisdic­

Government,tion of another and that neither the writ of habeas
nor other issued undercorpus, Stateany process canauthority,

the lineover of division between the twopass' sovereignties.
is then withinHe the dominion and exclusive jurisdiction of

If hethe United States. has committed an offence against
theirtheir tribunals alone canlaws, Ifhim.punish he is

their cantribunals releaseimprisoned, judicial himwrongfully
afford him redress. Andand as we have said, it isalthough,

of ormarshal, him,the the otherduty toperson makeholding
aknown, return, the under which he de­by proper authority
it is the samehim,tains at his totime imperatively duty

the of the United to hold the inStates,process prisonerobey
it,under and to refuse obedience the mandatetocustody or
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it is his.consequentlyof other AndGovernment.anyprocess
taken,be be­tosuffer.him:norto take-the prisoner,notduty

undera- corpus-issuedhabeas-or court uponafore State judge
State, arecourt, afteror they ju­judgeauthority.State No

the au­isthat imprisoned'uuderinformed party,dicially tfte’
withtohasStates,the rightof interfereanythority United.-

And if thebeforehim to beor to brought them...him, require
or other­in formState, processof a the of judicialauthority

the dr other author­to control marshalshouldwise, attempt
in inStates, respect,of the United. anyorofficerized agent

it,hisit to resistof dutyhis prisoner, be.custodythe .would
aid foree tohis becall to any might necessaryto thatand

of interference. Nothe authority law against illegalmaintain
itform can haveassume,whatever may any.judicial, process,

theoutside of limits of of thethe'jurisdictionauthoritylawful
issued;is anwhom it and to enforceor attempt.court judge by
is lessboundaries than lawless vio­nothingit beyond these

lence.
this ofthere in the Generalis Gov-anything supremacyNor
of itsor the tojudicial tribunals, awakéaernment, jurisdiction

natural andoffend the ofjustthe or State sov-pridejealousy
this theGovernment,Neither nor of whichpowersereignty.

were forced the States.we are The Constitu-uponspeaking,
allStates,the United with thetion of conferredpowers itby

andGovernment,General surrendered theon the by States,
act of the the several States,the ofpeoplewas de-voluntary

theirfor own anddone, protectionliberately safety against
Andfrom one another. their toanxiety itpreserveinjustice

its andforce, in all topowers,in full resistanceguard against
of its on the aevasion of isauthority, part State,to or proved

thatclause which the members therequiresthe of Stateby
all executive andand officers of the sev-judicialLegislatures,

as ofwell those theStates, Generaleral (as shall'Government,)
oath,or tobound, affirmation, thisby supportbe Constitution.

the last and clauseis of theThis closing Constitution, and in-
the whole Government,when frame ofserted with the powers

beenspecified,hereinbefore theadopted by Convention;had.
and,withinwas that form,and it powers,tírese that Con-the
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was tostitution submitted tbe of severalthe forpeople States,
tbeir consideration and decision.

it canNow, be no humiliation to the of acertainly citizen
to a obedience to the laws as administeredrepublic yield ready

the constituted authorities. On the it isby contrary, among
his first and duties as a freecitizen, becausehighest govern­
ment cannot exist without it. can it inconsistent withNor be
the of adignity State to observe and infaithfully,sovereign
the ofspirit and the into which it vol­sincerity truth, compact

entered when ituntarily became a State of this Union. On
the the honorcontrary, of is untarnishedhighest sovereignty
faith. And no faith could be more andcertainly deliberately

thansolemnly that which State has topledged every plighted
the other States to the it in all itssupport is,Constitution as

until shallprovisions, bethey altered in the manner which the
Constitution itself In the ofprescribes. emphatic language
the it is topledge required, this Andsupport Constitution. .no

is-morepower conferred andthe Constitution lawsclearly by
of the States, than the of this "decide,court topowerUnited

and all casesultimately underfinally, such Constitu­arising
laws;tion and and for that revision,.to here for'purpose bring

writ of the aerror, of Stateby court, wherejudgment such
arisen,have and the claimedquestions under them de­right

nied the tribunal in theby judicial State.highest
are"We sensible that we have extended the examination of

these decisions limitsthe intrinsicbeyond dif-required by any
in the But' the decisions in wereficulty questions. question

the State;made tribunal of the andjudicial whenby supreme
incourt so elevated its aa hasposition pronounced judgment

which, it be maintained,if bould would subvert the found-very
of this it seemed to be the ofGovernment,ations thisduty
when tocourt, show theappellate'power,exercising plainlyits.

the State has anderrors into which court the con-fallen,grave
to which lead.sequences they inevitablywotild

But it be to out errors whichpoint thecan-hardly necessary
mistaken view of thefollowed their jurisdiction they might

because, ofexercise; if there was defect inpoweranylawfully
forhis of it was theor in mode proceeding,the commissioner,
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toof the United States revise and correct andit, nottribunals
thecourt. And as decision theofregardsa State Districtfor

finaland laws ofjurisdictionit had exclusive the theCourt; by
and neither theStates; ofregularityUnited proceedingsifs

could beof sentence called inits invalidity .questionnor'the
either a or theof State Unitedcourt, States, ha-byotherany

or othercorpus any process.beas
we it unnecessarythink to discuss these ques-But although

court,been decidedhave the State andas they bytions, yet,.
and we arethe not to be mis-record,us on willingbeforeare

inthat, theis to thissayitunderstood, judgment.ofproper
calledof thecommonlythe act slavecourt, fugitiveCongress

its authorized theall of Consti-fully byinis, provisions,law
theStates; that commissioner hadUnited lawfulof thetution

andthe commit the andto issue warrant party, thatauthority
conformable,and to law.were Weregularhis proceedings

and of the courtstated the asopinion judgmenthave already
of the District and theCourt,exclusive jurisdictionthe ap-to

is andwhich this court authorized required topowerspellate
if was theAnd needed to show wis-any argumentexercise..

of the cases beforethis usnecessity appellate power,dom and
it, and at the same time call forsufficiently prove emphatically

exercise.its
of Court of Wisconsin mustSupremeThe thejudgment

thereversed in each of cases now before thebetherefore
court.

Lloyd of ParkAdministrator ElizaRogers, Custis,N.
in his own and as Administratorright,L. Rogers,Edmund

Rogers Ap­Rogers,Eliza and A.f Eleanoro­ L.
byJoseph Mary hisv. E. nextLaw, Robinson,pellants,

friend.

has been and dismissed under the of court atan docketed 63d rule aappealAfter
court, againcannotterm of the case be without athe docketed newprior same

appeal.

an UnitedThis was from the of theCircuit Courtappeal
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