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Statement of the Case.

In of the motion to therespect rule and alldischarge pro-
the itceedings needagainst berespondents said that itonly

could have been denied the that theupon ground questions
to be raised itsought moreby arisemight properly upon

ordemurrer, answer. Itsplea denial did not have the effect
to Federalbring any into the record to be deter-question

Itmined. also be observedmay that no was takenexception
to the action of the state court in relation to this motion.

This court no to reexamine the final-having jurisdiction
of the state court-injudgments these the motion tocases, dis-

miss the writs of error is sustained.
Dismissed.

Mr. Justice White dissented.'
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provision legislatureThe in May 9, 1893,the act of the of York ofNew
661, publicrelating health,c. by Aprilto the as amended the act of

“25, 398,1895, any person who,c. that ... after conviction of a
felony, attempt practise medicine,shall practise,to or shall so . . .

guilty misdemeanor,shall pun-be of a and on conviction thereof shall be
byished a fifty dollars,fine of not more than two hundred and or im-

prisonment offence, anyfor six months for the first and on ofconviction
subsequent offence, by dollars,a of not more hundredthan orfivefine
imprisonment imprison-year, byfor not less than one or both fine and
ment,” I, 10,does not conflict with Article Ofsection the Constitution

“provides passof the United States .which that No shallState ...
any Attainder1, post impairingBill of Obligationex orLaw law thefacto

Contracts,” applied personof when to a had been of awho convicted
priorfelony to its enactment.

In the in1878 below,defendant was triedplaintiff error,
and convicted in the Court of ofSessions NewKings County,

of the crimeYork, of and sentencedabortion, to imprison-
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ten Onfor the term of years. Mayin thement penitentiary
anYorkthe State of New passedthe of9,1893, legislature

c.1893,LawsLaw,” 661,Health“The Publicentitledact
c.25, 1895, 398,the law of pro-amendedaswhich, by April

:as followsothervides, things,among
ofwho, . . . convictionafter153. Any person“Section

or shall somedicine,to practise,a shall attempt practisefelony,
and on convictionmisdemeanor,of abe. . shall guilty.

two hun-more thana fine of notbeshall bythereof. punished
for themonthsor for sixdollars,and imprisonmentdred fifty

offence,of byand on convictionoffence,first any subsequent
hundred ordollars,more than five imprisonmentfine of nota

or both fine and imprisonment.”not less than byfor year,one
in1896,inwas indicteddefendant April,this statuteUnder

andtheof the Peace for cityof SessionsGeneralthe Court
the convictionindictmentYork. The allegedof Newcounty

of thebeen convictedsothat,and1878, havingin charged
on the 22ddid,defendantabortion, dayofcrime and felony

in of York, unlawfullythe New1896, prac-cityof February,
“ treat-then and there examining,medicine unlawfullytise by

To this indictmentone Doraforand Hoenig.”prescribinging
awas overruled, and,.The demurrer upon pleahe demurred.

to aconvicted sentencedtried,not he and paywasguilty,■of.
• thebeen sustainedThat conviction byfine of having$250.

and a re-York, 234,of the 152 Newof State,-Court Appeals
in the Courta final was entereddown,mittitur sent judgment

of error.he sued out this writSessions,of General whereupon

infor error.O. PentecostMr. plaintiffHugh

de­forand AsaMr. Robert O. Mr. Bird GardinerTaylor
­D.Johnin W. K. Olcott and Mr.error. Mr. M.fendant

•in error.brief for the defendantwere on theLindsay

de-statement,aboveBrewer,Mr. Justice theafter’making
the court.livered the ofopinion

to theThe is as constitutionalitysingle presentedquestion
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to one who hadthis statute when beenof convictedapplied'
;a to its enactment.- Itsof isfelony prior unconstitutionality

anthe of withon articleground alleged’conflict I,alleged
ofof the Constitution the United States, which10,section

“ Attainder,to Bill of exforbids a State any Lawpass post facto
ofthe Contracts.” Theor law impairing Obligation arguments

this contention be thusfor and stated.mayagainst briefly
hand it is that defendantOn the one said was con-tried,

for a criminal offence.and Hevicted sentenced suffered the
The has no topunishment pronounced. legislature power

add to that The topunishment. rightthereafter practise
•medicine is a Tovaluable a man ofright.property deprive

and afterit is in nature of thethe defendant haspunishment,
aonce atoned for his statute this addi-offencefully imposing

thetional is one for thesimply increasing punishmentpenalty
and isoffence, ex%>ostfacto.

the is insisted that within theOn other, acknowledged.it
of a Statereach the themay prescribepower,police, qualifi­

in business socations-of one anyengaged directly affecting
lives, of’the as thethe and health of-medicine.people practice

ofIt and ofqualifications learningbothmay require good
it that one whoand, if deems has.character, Violated the

laws of the is not ofcriminal sufficientpossessed goodState
it can to a one thecharacter, tosuchdeny right practise

make,it thefurther, record of amedicine,-and, may conviction
of;thethe fact of theevidence of violationconclusive criminal

■ ofthe absence theand of character. Inrequisitelaw good
latter counsel for theof this State, besidesargumentsupport

■the of Statesto inmany alegislation,referring prescribing
character as one of the ofqualificationsgeneral way good

made a collection ofa has as tospecial provisionsphysician,
a conviction of In thethe effect of footnote1 will befelony.

found his collection.

1 personsmay certificates toboard refuse convictedColorado — The .of
nature; may certificates for likea criminal and revoke cause.■conductof

1891, 101,Ann. c. 3556.Mills Stat. §
personMay has beena to a who convicted ofrevokeIowa — .certificate

practice profession,felony or inin the of his connectioncommitted
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that isthis the moreWe are of argument applica-opinion
the answer to thisand must control Noble question. pre-

the of ahave been State,cise iimits upon police powerplaced

cause;with; may . . . and such refusal orfor like revoca-or revoke
medicine,person practising surgeryprohibits or obstetrics.fromtion such

1889, 104,c. 7.Laws §
required regis-(ofstrike the said listboard is to fromLouisiana —The

bypersons any crimesconvicted of infamousnames) the oftered names
posteriorprior registration. Actany or to June. . .court whether

31,26, 1882, 5.No. §
Jersey — permanentMay a for chronic andrefuse or-revoke licenseNnw

abortion, involvingpracticeinebriety, of a crimeof criminal convictionthe
special abilitypubliclyturpitude, advertising to treat or cureforormoral

which, opinion board, impossible (aftercurethe it toin the ofdisease is
12, 1890,May 190,c. 5.hearing). Act §

10,1890,Substantially January 93,c. 3.the same. Act §North Dakota —
— May judgmentif- in their theor annul a certificate.revokeVermont

publicfraudulently rightor has forfeited his to con-itholder has obtained
172,1880, 3915.by of a Eev. c.crime. Laws §fidence the conviction

Washington — unprofes-a forrefuse or revoke licenseThe willboard
conduct; appeal.subject right . . -to ofthedishonorablesional or

“Unprofessional procuring aidingconduct” meansor dishonorable or or
employing popularly^abetting abortion or what arein a criminal as-known

steerers; obtaining any anyfee oncappers or the thator assurance mani-
cured;permanentlyfestly wilfullycan be betrayingdisease or aincurable

oi;secret;professional advertisements of medical business in which un-
made;improbable anyadvertisingstatements are orortruthful medicine’

whereby monthly periods regulated,the of canmeans women be or theor
suppressed; anyor theif conviction ofreestablished offenceinvolv-menses

intemperance. 1890,turpitude; 28,óring habitual Act March 3moral §§
and 4.

practitionerany registeredandGreat Britain Ireland —If medical
England any misdemeanor,felonyinbe convicted or Ireland of orshall or

offence, be,any inquiry, judgedcrime orin of or shall afterScotland due
pro-by guilty anygeneral to been of inthe council have 'infamous conduct

respect, fit,general may, they registerthe council iffessional see direct the
practitioner register.of 21to erase the name such medical from the Acts

90, 29.and 22 Viet. c. §
— 1881, 19,Substantially 22.same. Act c.Brunswick §New

5, 1888, 37,Territory Substantially as-same. Ord. §Northwest — ’1892,24,by 1.substituted Ord. §
24,Substantially 5th ser. c. 19.Nova same. Eev. Stat. §Scotia —

felonyAny practitioner orregistered ofmedical convictedManitoba —
misdemeanor, registration,passage act or hisbefore or after of thisthe

rights registration, by name-forfeits his to direction of the council hisand
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that which theit is clear defineslegislation- simplyand yet
one who to medicine is aof attempts practisequalifications

theof that' Care for health isexercise publicpower.proper

person felonyofa to been convicted orerased. If known havebeshall
maypresents registerregistration,himself the refuseformisdemeanor

inquiryperson .any registered judged due . .If be afterregistration.
unprofessional any respect,inguilty or conductof infamoushave beento

may register Stat. of Mani-direct the to erase his name. Rev.the council
1891, 98,toba, c. 40.§

practitioner any felonyAny registered ofconvictedBritish Columbia —
• is-required.thereby right registration, and . .•his to his nameforfeits

personor,register; in a to be convictedcasebe erased from theto known
powerregisterpresents registration, has thefelony himself for the toof

1888,Act, 81, '32; substantiallyregistration. Cons. c. same§refuse such
1888,Quebec; 3996.Stat.as to Rev. §

practitioner is liable to his name erased from thehaveOntario —A
been, convicted, registration,or after of anregister beforewhere he has

misdemeanor,Canada, felonywhich, a orin beoffence if wouldcommitted
• ■infamous,any disgraceful in aguilty of or conductor where he has been

1887,c.'148,professional respect. 34.Stat. -§Rev.
— expel anymay try. member. board andThe .Newfoundland

,malpractice,profession or -immoralacts of misconductof the for habits.
12,Act, 1893,. c.' 32.. . .§

— practitioner guilty of infamousA medicalPrince IslandEdward’s
respectprofessional have his namedisgraceful in a is liable toor conduct

mayapply it. Actand, registration, the council refuseerased, he forif
1892, 42, 22.c. §

— any personregistered be or shall have beenshallIfZealandNew
Ireland,any felony oror misdemeanor in BritainQreat or.inofconvicted

Dominions, respectively,register general register,the andany the Britishof
personany register, and such erasureof such from thenameshall erase the

register generalby in the Zealand Gazette. Medi-the Newbe notifiedshall
Act, 1869,No. 51.cal Practitioners

— practiseperson king-any in thisIt not be forshall lawfulHawaii to.
compensation hephysician surgeon reward unless shalla or forasdom .or

satisfactory pro-presented evidence of hisfirst to the board of healthhave
1876, 11,qualifications Act c. 3.good moral character.fessional and §

— practitioner anyany is ofregistered medicalSt. If convictedLucia
practitionerfelony, from theregister name of suchthe shall erase the

practitionerany is ofRegister. registered medical convictedMedical If
misdemeanor, governorreport to the inany a ...shall be submitted

council, guiltyhas of(he). been. . 'shall determine whetherwho
respect, may.thereupon,professionalany andin or otherinfamous conduct

. . . Medicalfit, register the Practi-direct the to erase name.if he sees
1885, 11.No. 77 oftioner Ordinance §

clxx —13VOL.
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to the domain ofconfessedly thatsomething belonging power.
is one whose lifeThe relations to and ofhealth arephysician

the most intimate character. It is not that hemerelyfitting
a of diseasesshould and theirpossess knowledge butremedies,

he bealso that should one who be trusted to'may safely apply
Characterthose remedies. is as a asimportant qualification

ifand the aknowledge, legislature may defi­properly require
instruction,nite course of or a certain examination as to learn­

it with whatmay evidence ofequal prescribeing, propriety
furnished,shall becharacter Thesegood havepropositions

often affirmed. In v.been Dent West 129 S.Virginia, U.
it said in122, was the114, to of arespect qualifications physi­

“The of thecian: State to for thepower provide general
ofwelfare its itauthorizes to suchallpeople prescribe regu­

in itsas,lations will secure or tend to secure themjudgment,
the of and asconsequences wellagainst ignorance incapacity

andas of fraud.”deception
We note these furtheralso declarations from state courts:

In v. StateState Medical 32Board,Examining Minnesota,
“it was But the324, 327, said: has thelégislature surely

same to as a condition of thepower torequire, right practise
thatthis the shall be of theprofession, practitioner possessed

of honor and moral as it toqualification good character, has
that he shall be learned in the It cannotrequire profession.

be that the hasdoubted in thelegislature authority, exercise
of to makeits such reasonablegeneral power,police require-

beas calculated to barments from tomay admission this
dishonorable whose.men, or areprofession principles practices

as to render them unfit to besuch entrusted with the dis-
of its duties.” In v. 25Hazen, 104,Maine,charge Thompson

“ Its108: authors were that human health andcareful, life
should not be without someexposed restraint, com-by being
mitted to the of the .and .charge vicious. .unprincipled

intended,not have thatIt could been destitute of thepersons
moral should have full toqualifications required opportunity
enter the of thefamiliesprofessionally worthy^hut unsuspect-

admitted tobe the secrets the sickwhich mustchambering,
entrust them.” In v. Hathaway,State Missouri,to. 115often
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“ in the ofinterest and tothen, societyThe36,17: legislature,
andof adventurers' charlatansthe quacks,impositionprevent

has tothecredulous,and power,the prescribeupon ignorant
thewhom State toof thosethe permits practisequalifications

the now made that. . And. becauseobjectionmedicine.
the to notthis board examine intolaw in power onlyveststhis

of theand technical butacquirements applicant,the literary
a ofit is ischaracter,'into his moral grant judicial power,also

109 Indiana,In v. State, 278,force.” Eastman 279:without
“ of to theIt no one canis, doubt, high importance community

not left to thelife should be treatmentthat limb andhealth,
It is within thecharlatans.■of and powerpretendersignorant

to such laws as will- thethe enact protect people•of legislature
theand secure them ofservicesfrom ignorant pretenders,

Call,and men.” In State v.skilled learned (Northreputable,
is anthis exercise28 S. E. “To of517:Rep. requireCarolina,)

of thefor the incom­public againstthe police power protection
no,sense the creation of ais in mo­andand impostors,petents

door to allThe whoopenor privileges. standsnopoly special
and can standcharacter,and thethe age goodrequisitepossess

of all alike.”which is exactedexamination applicants
acharacter as condition ofBut if a State may require good

itof determine whatmedicine, rightfullythe practice may
We dothat not mean tobe the evidences of character.shall

in or itmatter,the thatit has an canthat arbitrary powersay
no relation totest that .has char­a of whichmake conclusive
to the ofbut it take whatever, according experienceacter, may

fact and make it ato the test.tendsmankind, reasonably prove
.500,15 528­ What-'Kansas,Linn County,SeatCounty of

orcharacter,with badis connectedever ordinarily indica­
the as conclusiveof it,tive be by legislaturemay prescribed

the toof courtsIt not the sayevidence thereof.' is province
or that thémorethat tests would be satisfactory, namingother

to theconducive desiredwould be moreof other qualifications
the to determine.'result. These are for legislature,questions

must“The and extent of the requirednature qualifications
the to theirof State astheupon judgmentdepend primarily

122.p.Dent v. West Virginia, supra,necessity.”
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It is not to doubt that the commission of the-crime,open
violation of the of alaws has someState, relation topenal
the of character. It is asnot, a therule,question good people
who commit crime. When the' declares that who-legislature
ever violated the criminal laws of thehas State shall be deemed

in moral character it is not' downlacking good anlaying
—or fanciful rule one no relation to the sub-arbitrary having

but is ato well fact ofject-matter, qnly appealing recognized
human and if it make; a violation ofexperience may criminal
law a of badtest what morecharacter, conclusive evidence of

ofthe fact such violation can be thanthere a conviction duly
inhad one of the courts theof State ? The conviction is, as

between the State and the ofdefendant, an theadjudication
fact. if theSo enacts that one who has beenlegislature

crimeconvicted of shall no in the oflonger practiceengage
it' ismedicine, the doctrine of andsimply applying resjudieata
the of theconclusive fact that theinvoking adjudication man

law,has violated the and iscriminal therefore,presumptively,
man ofa such bad ascharacter to render it unsafe to trust the

lives and health of citizens to his care.
That the form in which this is cast thelegislation suggests

idea of the of an additional forimposition punishment past
is notoffences conclusive. We must look at the substance

and not the and the statuteform, should be asregarded
init declaredterms that one hadthough who violated the

criminal laws of the State should ofbe deemed such bad
character as to be unfit to and thatpractise medicine, the

of arecord trial and' conviction should be conclusive evidence
suchof violation. All tha4 is embraced in these propositions

condensedis into the of the statute, and it meansclausesingle
that and more. The State is notnothing to furtherseeking

a criminal, butpunish itsto citizens fromonly protect physi­
cians of bad character. The vital matter not theis conviction,
but the violation of law. The former is themerely prescribed

ofevidence the the statute had containedSuppose onlyfatter.
a clause nothat one shoulddeclaring1 be to act as apermitted

who had violated thephysician criminal oflaws the State,
the of violation to beleaving determinedquestion according



HEWv. YORK.HAWKER 197

Opinion theof Court.

of would it not seemevidence,rules strangeto the ordinary
factestablished theconclusivelywhichthat thatto hold

?the of such violationfromrelieved consequences■effectually
test inthat this of character is nottono answer sayIt is

and that sometimes it workscertain,absolutelyall cases
thewho has violated criminal lawoneDoubtless,harshly..

and in fact of abecomereform possessed goodthereaftermay
the in ofhas case'spowerButmoral character. legislature

rule of universal and noto make akind application,this
the rule to ascertain whetherback ofisinquiry permissible

■ rule made the orthe is absolute test doesof whichthe'fact
Atof this are abundant. com-not exist. . Illustrationsdoes

of crime was witness,convicted as amon law one incompetent
affected the timein no manner .ofand this rule was by lapse

and notof the offence could be set asidethe commissionsince
ina reformation. So States aof many,by completeproof

elector,the of an and an act sodebarredconvict is privileges
tqwas held one convicted before itsapplicabledebarring

State,v. 582.Alabama,75 In FosterWashingtonpassage.
theCommissioners, California, 483,492,102v. Police question

the of an ordinance a license toas to revokingwas validity
misconduct to ofof the issueon thesell priorliquor ground

the ordinance sustained. Inlicense,the and was commenting
“thethe ordinance court said: notthe terms ofupon Though

in far itit is so as deter-law,an retrospectiveexpost facto
theconduct of his fitness for thefrommines partypastths

fromare also excludedFelonsbusiness. obtainingproposed
an but becausesuch a not as additionallicense, punishment,

of the unfitness of suchthe conviction of a is evidencefelony
a we such evidenceclass;as nor can whyperceivepersons

unfitness the act done aftershould be more conclusive of were
if before.” In a cer-the of than donethe ordinancepassage
but it is within thetain sense such a rule is powerarbitrary,

rule-of based■of a applicationa to generallegislature prescribe
of thea state which isof ordinarily'evidenceupon things

“It wasultimate fact to be obviouslyestablished.sought
the andto natureof the statethe province legislature provide

to be deduced from«extentof thé a givenlegal'presumption
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of facts, and the creation ofstate law suchby presumptions-'
all an ofis after but illustration the topower classify.” Jones

165 U. S.Brim, 180,v. 183.
Defendant onrelies v. The Statelargely Cummings of

ExMissouri, 4 Wall. and277, Wall.Garland, 333.parte 4
In the first of these cases testa someoath, containing thirty
distinct affirmations evenrespecting past conduct, extending
to desires andwords, was the State-­sympathies, prescribed by
of Missouri all. certain orupon avoca­pursuing professions

and;tions in the second a similar not sooath, farthough
in its terms, was ofactreaching, by ofrequired Congress

who tothose andattorneysas counsellors insought appear
held,the courts of the United States. It was asthat, many

of the matters for in these oaths had no relation to-­provided
the fitness or of the two the one .to fol­qualification parties,

the of alow of the and theminister other'profession gospel
to act as an and the oaths should be con­attorney counsellor,

notsidered tests of but in the naturelegitimate qualification,
of for offences. These cases were tocalled ourpastpenalties

in Dent v. West in which theVirginia, supra, validity'attention
of a statute of West newVirginia imposing qualifications upon-­
one in the of wasalready engaged medicinepractice presented,
for consideration. After theout feat­pointing distinguishing

ofures those thiscases, court summed the' matter inup these
words, 128:p.

“ •in.There is- these whichdecisions the-nothing supports
for' which the in errorpositions plaintiff contends. They

determine one isthat who inonly aof right-.the-enjoyment
•to and theteach Christianpreach ás a of areligion priest

onechurch, who has beenregular and admitted to practise-
the of the law, cannotprofession be the to-deprived rightof

in the exercise of theircontinue therespective professions by
from them'of an asoath to their.exaction re-conduct,past
matters which have no connectionspecting with such profes-

sions. Between this doctrine and forthat which the plaintiff
in error contends there is no or resemblance. Theanalogy
constitution of Missouri and oftlj^act inCongress question
in those cases were todesigned of theirpartiesdeprive right
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to continue in their for acts orprofessions past past expres-
of and ofsions desires which had no bear-sympathies, many

their to continue in theirfitness Theing upon professions.
law West was intended toof secure such skill andVirginia

in of medicinethe. that theprofessionlearning community
trust with confidence those a license undermight receiving

of the State.”authority
alsoWall, 265,Ex U. S. is of notice.107 Inparte worthy

that case the Circuit Court had stricken the petitioner’s
name from the roll of on theattorneys,practising ground
that he had committed a incrime, not thealthough presence
of the nor it incourt, with the itsofinterfering discharge
duties. The here thatinsisted the act which waspetitioner

him one for which was,was he ifcharged against guilty,.
liable to trial and conviction under the oflaw the State,
and nothat the Federal court had on account of suchpower

one no connection with his to thatact, having obligations
to him. In to this contention itcourt, .disbar was said,reply

273:p.
“It is laid down in all the books in which the issubject

that a court to exercise ahastreated, summary juris-power
diction over its to to actthemattorneys compel honestly

their fine and im-towards and to themclients, bypunish
for inmisconduct and casesand,contempts,prisonment gross

■to Ifmisconduct,of strike their names from the roll. regu-
of a an will struck offconvicted belarly felony, attorney the

course,as of the because he isroll, be,whatever felony may
rendered If. a whichconvicted of misdemeanorinfamous.

fraud or the course will be taken.sameimports dishonesty,
He will be for oralso struck off .rollthe gross malpractice

in anhis . . . Where attorneydishonesty profession.
was burn-convicted of and the crime was condonedtheft, by

in from roll.the he was nevertheless struck thehand,ing
‘ ‘The theis,’ said Lord afterMansfield, whether,question,

aman,.conduct of this it he continueis shouldproper that
member of a from all-which should stand freeprofession

. . It not but theis ofsuspicion. .. by way punishment-;
such acourt-in cases their whetherdiscretion, man^exercise
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admitted is awhom have to bethey formerly proper person
”on the roll or not.’continued

cases,The which runs these and others ofthought through
which be is that suchcited,similar isimport might legislation

a mere ofnot to be as additionalimpositionregarded penalty,
the for the duties tobut as be dis-qualificationsprescribing

andfilled,and the to be what isnamingcharged position
to be is in fact evidence ofdeemed and what suchappropriate

qualifications.
v. Connecticut, 74, 77,In 159 U. S. this courtGray .considered

effect of a statutethe additional forprescribing qualifications
aone as who had a license from theacting pharmacist already

“therefor,State and said: Whatever wereprovisions .prescribed
law ofthe to in use1890, inby previous spirituousthe liquors

the medicinal of did notpreparations theypharmacists, pre­
furtherthe exaction of which thevent subsequent conditions

deem or useful.”lawful See alsoauthority necessarymight
andv. Police State v.Commissioners,Foster State Boardsupra,

Examiners, Minnesota,Medical 34 387.of
find no inWe error the therecord, and, therefore, judg-

of the courtment state is
Affirmed.

Me. concurredJustice with whom Me. JusticeHaelan,
Me. McKenna,Peokham and Justice dissenting.

an indictment in the Court of Sessions ofPy Kings County,
York, the in error was withNew present plaintiff charged

the crime of committed Heabortion, 1, 1877.September
was and March tosentenced, 6, 1878,guilty imprison-found
ment in the for the term of tenpenitentiary years.

661 of the laws of New York of amended1893, asChapter
“the 1895, who,laws of that afterby provides any person

conviction orof a to medicine,shallfelony, practiseattempt
so :shall be of a etc.shall practise, misdemeanor,”guilty

■ The indictment the in error withpresent charged plaintiff
the beencommission of the offence in thátstated,last having

inconvicted of the of committed1878 above crime abortion
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in1896,the 22d ofon day February,in he1877, unlawfully,
— after theYork yearsof New nearly twentythe city com:

medicineof the crime of by-practisedmission abortion-—
thereand medically examining, treating“then unlawfully

for Dora•and Hoenig.”prescribing
.abortionin force -when the offence of wasstatuteIf the-

in to inthat,had additioncommitted imprisonmentprovided
if should not there-convicted,the accused,the penitentiary,

doubt thatmedicine, no' I take wouldone, it,'after practise
-a of the forwassuch part punishment prescribedprohibition

it would to be the resultthe offence. And seem necessaryyet
court the that a statutecase,the of the■of in presentopinion

inof the and which,commission offence 1877after-thepassed
it a crime for the defendant toforce, made continueits ownby

not additionmedicine,of is an to.thein the punish-practice
him in I cannot assent to this view.inflicted 1878.ment upon

of thewith the Constitu-is, think,It I inconsistent provision
that no State shall antion of the United States passdeclaring

law.■expost facto
ex clause of theThe and of the postscope meaning facto

in 3 Dall.Bull, 386,was determined Calder v.•Constitution
delivered Mr. ustice Chase. The classi­the Jbyopinion being

of embraced thatthere made cases hasfication by provision
in ofthe courts thisbeen country,universally accepted

Missouri,in v. U. S. 221,this court said 107Kringalthough
that the inthat it was not to be Calder228, opinionsupposed

exclusion,of all theundertook to casesdefine, wayv. Bull by
the would be•to which constitutional provision applicable.

“was as follows : 1. law that makesThat classification Every
of the and which waslaw,an action done before the passing

action.innocent and suchdone, criminal,when punishes
2. a crime and makes itlaw thatEvery greateraggravates
than it committed. 3. law thatwas when Every changes

.a than thethe and inflictspunishment, greater punishment
lawlaw annexed crime when committed. 4.to the Every
dif­the of orthat’alters rules evidence and receives lesslegal

ferent than the law at the commission oftestimony required
-in tothe offence- order convict the offender.”
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v. 2In States Wash.Hall,United C. C. Mr.366, Justice
“ exsaid that an law is one inpost itsWashington which,faeto
thatmakes criminal which was not so at the timeoperation,

was or whichthe increases theperformed, punishment,action
which in relation toshort, the"or, or itsoffence,.in conse­

othe ofalters a t­ hissituationquences, party disadvantages
in Missouri,And it was held v.so 107 U. S.Kring 221, 228,

131Petitioner,and U. S. 171.160,Medley,in
after the commission of a crime, and after the-If) long long

has suffered all theoffender at the time-punishment prescribed
aits statute its Owncommission, should,for andforce,by

Ms,conviction that from himbecause takesolely offence,of of
to furtherthe his would not such apursue profession,right

himinflict- thanstatute .a was an-upon greater punishment
the crime whennexed to and alter the.committed, situation

“in to orto his relation the offence its conse-disadvantage,
” In% this should receive an.my opinion,quences question

answer.affirmative
' thesaid that below wasIt was sus-in.argument judgment

Dent v. West 129 114.tained U. S. That caseVirginia,by
no under the ex clause of thequestion postpresented facto

It involved the whether oneonly question anyConstitution..
of the of medicine without obtain-pursue -practiceright,pould,

ifto do theso,a license a license as a con-ing State.required
the ofdition thatexercising privilege pursuing profession.of.

that within,held such aThis court was the reservedstatute
theof and consistent with the dueState,power processpolice

the Fourteenthof law Amendment. It :t>y saidenjoined
“ of the State toThe for the welfarepower provide general

itits authorizes to allof' such aspeople prescribe regulations
in will or tosecure,its tend them.secure,judgment against
thé and as well as ofconsequences ignorance incapacity,of

•and fraud.” It was not the of a state enact-casedeception
its itwhich,ment made a-crime forby own'force, any person,

when in the ofsuch act wasengaged,lawfully passed, practice
tothe medical continue to do if he had atso,profession, omy

in life committed a havehehis past felony, mayalthoughUftne
félony itall the for suchSuffered whenpunishment prescribed-
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committed. If the of hadwas statute West been ofVirginia
that the havecharacter, same would beenquestion presented
that arises theunder statute of New York.

321,In 4 this courtMissouri,v. Wall. said277,Cummings
•‘The which our rest thatis,theory upon political institutions

—men have certain that theseall inalienable arérights among
and thatthe of andlife, ;liberty inpursuit happiness pur­the

of honors,suit all all all are alikeavocations,happiness positions
to and that in the of theseone,everyopen protection rights

all orare before laAv.the Anyeqüal deprivation suspension
of of these for andconduct is canany pastrights punishment

r-,bein no otherwise The court that adefined.” holdsnow
enactment does inflict for con­not'legislative punishnient past
it it aduct.when makes crime for oneany lawfully engaged

— —in the of inmedicine as was the error topractice plaintiff
continue in the of if athis chosen time'pursuit anyprofession,

intervened,in the and a half havepast, century mayalthough
he of aAvasconvicted of notwithstand­character,felony any"

he suffered the entire for suching punishment prescribed
when committed.felony

In 333,4 Wall. Avhichinvolved theGarland,Ex parte 377,
an act ofof othervalidity amongCongress requiring, things,

a certain oath to of the ofbe taken as a condition oneright
to and be law virtueheard as an at ofappear by anyattorney

admission tocourt,to the this certainbar,previous referring
“ofclauses the act said: The statuteto conduct,pastrelating

is indirected have offended of thewho anyagainst parties
itsembraced clauses. And is totheseparticulars objectby

orexclude them from the of the at least fromlaw,profession
its in As the oaththe of the United States.courtspractice

cannot be taken the act,these asprescribed parties, againstby
them, as a decree of exclusion.operates legislative perpetual
And exclusion from of the or of the ordi­anyany professions

vocations of be in nolife for conduct cannary past regarded
thanother as for Thelight punishment past conduct. exac:

tion of the oath foris the mode theprovided ascertaining
Avhomthe is intended to insteadactupon operate,parties and

of character. All enact­increases itslessening, objectionable
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andnature of ofof the painsof this kind billsments partake
• inhibitionconstitutionalto theand are subjectpenalties,

whichunderattainder,of bills of generalthe passageagainst
which theIn the exclusionare included.theydesignation

the actsfor some ofit astatute imposes punishmentadjudges
time wereat thewhich were not theypunishablespecified

a newof the acts it adds punish­and othercommitted; for
withinand it is thusment to before broughtprescribed,that

theinhibition of thethe further Constitution against passage
an ex law.”of post facto

notakes ac-observed;in it is to beThe statute question,
thethe at the time ofcharacter,count of passage,!whatever

of a is madethe whose conviction felonyof person previous
medicine. The of-bar to his toan absolute practiseright
a new man inbecome, after conviction,fender have pointmay

win ofhimself as to theand so conducted respectof character,
be as one his skillfellowunen,his and capable, byrecognized

But these considerationsa ofas great good.physician, doing
inembodied athe decreehave no against legislativeweight

aswhich, without withoutand any investigationstatute hearing,
of the takesinvolved,character or awayto the personcapacity

exer-him a which wasfrom being lawfullyabsolutely right
If the defendant had beenthat decree wascised when passed.

him in he would1877,the offenceof committed bypardoned
ifcriminal hethe statute of have become astill, 1895,under

of hisin the profession.continued practice
the York does noth-will not do to that New statuteIt say

which, after itsmore than theing prescribe qualifications
who medicine.must be thoseby practisepossessedpassage,
of the CourtMr. Justice Pattersonthis Supremepoint,Upon

the of the: forYork well said•of “Assuming,New purpose
for the continuancethethat may requirelegislatureargument,

that shallin of medicine thethe possesspractice practitioner
and and moral charac-skill also goodprofessional knowledge

to athat such must relateit is obviouster, presentrequirement
within the of theof a termsstatus comingor condition person

under which this was indicted doesact. The law appellant
moral It anot his character. seizesdeal with present upon
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offence, and makes and thatpast that, thealone, substantial
of a new and thecrime, conviction of itingredient years ago

the conclusiveevidence of that new crime. It bewill observed
that this statute includes and all felonies —not thoséany only
committed in connection with the of medicine andprofession

but and insurgery, the wholeany every offelony catalogue
crime, whether committed here or in another Itsjurisdiction.

is to convicted offelons the ofdesign deprive right practising'at all. it acts andClearly enhances thedirectly upon punish-
ment of the committedantecedently offence- theby depriving

of his andperson andproperty hisright preventing earning
his inlivelihood his of hisprofession, only'because andpast,
in this offence the criminalexpiated,- law. Theagainstcase.

has committed no crime whichprisoner that thenew except
statute has created out of the old. He had theabsolutely

to medicine thepractise beforeright that statute wasday
His former convictionpassed. entailed the ofpunishment

and disfranchisement as a but it didimprisonment voter, not
take his in theaway to earn his onproperty theright living

of his in theexpiration imprisonment, by engaging profession
of which he was and is a member. His civil notwererights

butextinguished, hisonly suspended, during imprisonment.
2 Eev. Stat. 701, 19; Penal Code, 710.”§ §

I concur in theseentirely views, and must withhold my
assent to the of theopinion majority.

KIRWAN v. MURPHY.

FROM CIRCUIT COURT OF APPEALS FORAPPEAL EÍGHTHTHE THE

CIRCUIT.

550. Submitted AprilNo. 28, 1898.March 25, 1898.Decided

interlocutoryAn order of a temporaryCircuit Court for the of'aissue in-
junction, appealhaving Appeals,been taken on to the Circuit Court of

affirmed, temporhrywas there and an order injunction.was issued for
appeal Held,An from this was taken to this court. that this court has
jurisdiction, appealno and that the must be.dismissed.
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