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line as in assaid anddescribed delineatedboundary report
and now cedar beon said markedmap, by posts, permanently

as recommended in said with allmarked convenientreport,
that said thatcommission be continued forandspeed, purpose,

thisand make thereon thatcourt,to and this causereport
until suchbe retained is made.report

It is further and thedecreed that com-ordered, adjudged,
and of the and thecommissionerspensation expenses expenses
on the of theirattendant to thisduties, time,discharge up

are atbe, and the sum of twoallowed thousandthey hereby,
hundred and dollars andtwo cents in accord-thirty-six sixty

ance with their and that said andreport, charges expenses
and coststhe of this suit to be taxed be divided be-equally
tween the hereto.parties

isAnd it further ordered, and decreed that thisadjudged,
decree is without furtherto as either ofprejudice proceedings
the be the ofadvised for determination suchmayparties part
of the line said States as notbetween haveboundary may
been settled this under the in thisby decree case.pleadings

And it is ordered,further and decreed that theadjudged,
clerk of this court do forthwith transmit to chiefthe magis-
trates theof States andof Indiana ofKentucky thiscopies
decree theunder court.duly authenticated seal of this

Mr. Chief Fullee.Justiceper
1896.18,May

PLESSY v. FERGUSON.

THEERROR TO THE LOUISIANA.SUPREME OF STATE OFCOURT

ArguedNo. 210. 13, 18, 1896.April May1896.Decided

Louisiana, 1890, railwayIll, requiring compa-The ofstatute acts of No.
‘equal,ip State, providecarrying passengersnies in their that tocoaches

pro-separate, races, bybut theaccommodations for and coloredwhite
train, byviding passengerpassengeror more ortwo coaches for each

separateby partitiondividing passengerthe a securecoaches so toas
accommodations; permittedproviding personthat be toand no shall
occupy them,assignedseats in coaches the ones to on accountother than
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to;they belong requiringthe passengerof race and the officers of the
assign passenger compartmenteach to assignedtrains to the coach or

imprison-belongs; imposingwhich he orfor the race to she and fines or
upon goingpassengers insisting compartmentonment into a coach or

one set aside for the belongs;than the race heother to which or she
uponconferring powerofficers of the carrytrains toand refuse to on the

occupyrefusing compartmentpassengers assignedtotrain the coach or
them, railwayexempting company liabilityto and the from for such

refusal, provisionsare not in conflict thewith either of the Thirteenth
the theAmendment or of Fourteenth Amendment ofto Constitution the

United States.

This was a for writs of and certiorari,petition prohibition
in the thefiled Court of StateSupreme Plessy,originally by

in theerror,the JohnHon. H.plaintiff against Ferguson,
criminal Court for theof the District of Orleans,parishjudge

inand forth substance facts:the followingsetting
was a citizen ofThat the' United States and apetitioner

the State of mixed inLouisiana,resident of of thedescent,
sevenof Caucasian and one Africaneighths eighthproportion

thethat mixture of colored blood was notblood; discernible
heand that tohim,in was entitled recognition,every right,

and secured to the citizens of theimmunity Unitedprivilege
of white race its and thatStates the Constitution onlaws;by

heJune first class on7, 1892, and for aengaged paid passage
the toEast Louisiana from New OrleansRailway Covington,

State, and ain the same train,enteredthereupon passenger
of aand took vacant seat in a coach wherepossession passen-

race accommodated;of the white were that such railroadgers
was the as alaws of Louisianaincorporated bycompany

andcarrier, notcommon was authorized to be-distinguish
to theirtween citizens race. But,according notwithstanding

wasthis, the underby conductor,petitioner required penalty
andfrom said train to vacate saidof ejection imprisonment,

coach and another seat in saidoccupy a coach assigned by
for not of the and for otherrace,white nocompany persons

that thatreason than was of the coloredpetitioner race;
was,refusal to such hepetitioner’s order,withupon comply

of saidwith the aid a fromofficer,police ejectedforcibly
Hurried off ofandcoach to and in the parish jailimprisoned
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and there held to answer aOrleans,New madecharge by
to the effect that he was ofsuch officer crim-guilty having

an act of the General of theAssembly State,violatedinally
10, 1890, made andin such caseJulyapproved provided.

was the re-That beforesubsequently broughtpetitioner
the forof andcorder examination committedcity preliminary

trialfor to the forcriminal District Court the ofparish
where an filed inOrleans, information was him theagainst

matter setabove for of the aboveforth, act,a violation which
act the to nullaffirmed be and because inpetitioner void,
conflict with the Constitution of the United States; that

a to such basedpetitioner information,interposed plea upon
the of the act of the General tounconstitutionality Assembly,
which the State,district on behalf of the filed aattorney,
demurrer; that, issue such demurrerupon being joined upon
and courtthe sustained the demurrer, overruled theplea, plea,
and ordered to to theover facts set forth inpetitioner plead
the ofand unless the the courtinformation, saidthat, judge
be a writ of from furtherenjoined by prohibition proceeding
in such the court to fine andcase, will sentenceproceed

to and himpetitioner thus of his con-imprisonment, deprive
stitutional forth inset his saidrights plea, notwithstanding
the of the act which wasunder heunconstitutionality being

that from such andprosecuted; no lay sentence,appeal peti-
tioner was without relief ofor writsremedy byexcept pro-
hibition and certiorari. the information andof otherCopies

in the District Court were annexed tocriminalproceedings
the as an exhibit.petition

the of this an wasorder issuedUpon filing petition, upon
the writ of shouldto show arespondent cause why prohibition
not issue aand and further order that thehe made perpetual,

ofrecord in causethe the criminal be certifiedhadproceedings
and transmitted to the Court.Supreme

To this order athe made answer, transmittingrespondent
certified of the the constitutionalitycopy proceedings, asserting
of the and orlaw, of admit-that, instead pleadingaverring

that he to the Plessythe colored saidrace,ting belonged
declined and or to ad-refused, otherwise,either by pleading
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mit inthat he was sense or in aany coloredany proportion
man.

onThe case for a before Court,thecoming hearing Supreme
court was of that the lawthat under which theopinion pros-

constitutional,hadwas was andecution denied the relief
thefor Ex 45 La.by Ann.petitioner. parteprayed PUssy,

80. a writfor of error from thisWhereupon petitioner prayed
which wascourt allowed the Chief Justice of theby Supreme
of Louisiana.Court

J3.Mr. A. W. and Mr. inTourgee F. forPhillips plaintiff
onerror. Mr. F. D. was Mr. brief.MeKenney Phillips’s

Walker filed aMr. James C. brief for in error.plaintiff

Mr. Alexander Porter Morse for defendant in error. Mr.
M. J. General of the State of Louisi-Cunningham, Attorney

and Mr. Adams were on hisLionel brief.ana,

Me. Justice theafterBkown, delivered thestating case,
court.of theopinion

turnsThis case the an ofof act theupon constitutionality
of State ofGeneral the inAssembly Louisiana, 1890.passed

for for the andwhiteproviding separate railway carriages
races. Acts No. 152.1890, Ill,colored p.

“of the statuteThe first section enacts that all com-railway
in their coaches in this shallcarrying passengers State,panies

but accommodations for andwhite,theprovide equal separate
races, two or morecolored by coaches forproviding passenger

each or the coachespassenger train, by dividing passenger by
a so as to secure accommodations: Provided,separatepartition

shall not be toThat this section construed to rail-streetapply
or shall be admittedroads. No to occupyperson persons,

coaches,in other the them onthan, ones,seats toassigned,
account of to.”the race belongthey

“it ofthe section was enacted that the officerssecondBy
such trains shall have and arepower hereby requiredpassenger
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theto each to coach or usedpassenger compartmentassign
the to which suchfor race anybelongs; passengerpassenger

intoon a coach or to whichinsisting compartment bygoing
race he does not be a fineshall liable to of twenty-fivebelong,

lieudollars, or in thereof to offor a notimprisonment period
more than in the and officertwenty days parish prison, any
of railroad on coach ora to aany insisting assigning passenger

other than the one whichset aside for the tocompartment race
said shall be liable to a fine ofpassenger belongs, twenty-five
dollars, or in lieu thereof to offor a notimprisonment period
more than in thetwenty days and shouldparish prison; any

refuse to the coach or to whichpassenger occupy compartment
he or she is officerthe of officerassigned by such saidrailway,
shall have to torefuse such on hispower carry passenger
train, and for such refusal neither he nor the railway company
which he shall be liable for in of therepresents damages any

ofcourts this State.55
The third section the orfor refusalprovides penalties neg-

of officers,lect the of rail-andconductorsdirectors, employes
toway with the with a thatact,companies provisocomply

“ actin this shall be as nursesconstrued tonothing applying
children of the other fourthrace.55 The section isattending

immaterial.
The filed Districtinformation in the criminal Court charged

in thatsubstance a twobetweenbeingPlessy, passenger
stations within the wasLouisiana,State of officersassigned by

theof the race toto coach used for the which he be-company
but ahe insisted into coach used thelonged, byupon going

race to which did in thehe not Neither informationbelong.
was his race or color averred.nor plea particular

The for ofthe writ averred thatpetition peti-prohibition
tioner was seven one African"andCaucasianeighths eighth

that notblood; the mixture of colored blood was discernible
him,in and he andthat was entitled to every right, privilege

secured to of the United States of the whiteimmunity citizens
race; and of asuch he took va-that, upon theory, possession
cant in aseat coach theof white race werewhere passengers

and the conductoraccommodated, was ordered to vacateby
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in anothersaid coach and take a seat to ofassigned persons
refused to withrace,the and suchcolored having comply

with the aid ademand was ofhe forcibly ejected police
the aand in to answerofficer, jail chargeimprisoned parish

act.of violated the abovehaving
this theof act is attackedThe constitutionality upon ground

of theit with the Thirteenth Amendmentthat conflicts both
and the Amend-FourteenthConstitution, slavery,abolishing

on thewhich certain restrictivement, prohibits legislation
of the States.part

it Amend-1. That does not conflict with the Thirteenth
servitude,andwhich abolishedment, slavery involuntary

is too clear foras a for crime, argument.except punishment
state ofservitude —a bondage;Slavery involuntaryimplies

as a or at least the controlchattel,of mankindthe ownership
of ofthe labor and services one man for the benefit another,of

to his ownabsence of a the oftheand legal right disposal
inand services. This amendment was saidpropertyperson,

cases, 36,16 "Wall. to have been intendedthe Slaughter-house
knownabolish as it had beento slavery, previouslyprimarily

Mexicanand that it forbadein this equally peonagecountry,
tocoolie when amountedtrade,or the Chinese slaverythey

“and that the use of the word servi-servitude,or involuntary
” all of invol-tude was intended to the use of formsprohibit

name. It was intimated,of whatever class oruntary slavery,
thisin that case that amendment washowever, byregarded

the coloredtoof that as insufficientthe statesmen day protect
which had in the Southernfrom certain laws been enactedrace
the colored race onerous disabilities andStates, uponimposing

life,ofinand their theburdens, pursuitcurtailing rights
their freedoman extent thatand to suchliberty property

Amendment wasand that the Fourteenthvalue;was of little
thisdevised to meet exigency.

cases, it24,the 109 U. S. was3,in CivilSo, too, Rights
inn,of an aindividual,of the ownerthat the act a meresaid

accommo­or of amusement, refusingconveyancepublic place
asbedations to colored cannot justly regarded impos­people,

butof or servitude the applicant,any badge uponing slavery
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civilan ordinaryas injury,only involving properly cognizable
State, andlaws of the tothe redressby presumably subject

“Itthe wouldthose laws until be run-by contrary appears.
theinto saidthe Mr.argument Justiceslaveryning ground,”

make it to act of“to discriminationBradley, apply every
fitawhich to make as to the hemay willperson guestssee.

as to the willor he take into his coachentertain, or cabpeople
hisor or admit to or orcar, theatre,concert deal within other

of ormatters intercourse business.”
whichA statute aimplies merely distinctionlegal between

the coloredwhite and races —a distinction which is founded
in color of the two races,the and which must exist soalways

as white men are from the otherlong racedistinguished by
color —has no to thetendency thedestroy oflegal equality
two or reestablish a state ofraces, In-involuntary servitude.

we do notdeed, understand that the Thirteenth Amendment
is relied the in instrenuously errorupon by plaintiff this con-
nection.

2. the Fourteenth allBy Amendment, born orpersons
in States,naturalized the United and to thesubject jurisdic-

tion are made citizens of thethereof, United States and of the
State reside;wherein and the States arethey forbidden from

or law which shall themaking -enforcing any abridge privi-
or ofimmunities of citizens the Unitedleges States, or shall

of orlife,deprive any person without dueliberty property
law,of or toprocess within theirdeny any jurisdictionperson

the of the laws.protectionequal
The ofconstruction this amendment was first calledproper

to the attention of eases,this court in the 16Slaughter-house
race,"Wall. which not a of36, however, butinvolved, question

one of exclusive did call forThe case not ex-privileges. any
ofpression as to the exact it was tointendedopinion rights

to itrace,secure the colored but said that itswas generally
main to of towas establish the thepurpose negro;citizenship

definitions and theof of the United States ofgive citizenship
States, and to from thethe hostile of Stateslegislationprotect
the and citizens of the States,immunities of Unitedprivileges
as offrom of citizens the States.thosedistinguished



TERM,5 OCTOBER 1895.ii

Opinion of the Court.

The of the toamendment was enforceobject undoubtedly
the absolute of the law,the two races before but inequality

itthe nature of could not have been intended to abol-things
basedish distinctions social,or to enforce as dis-color,upon

from of thetinguished or apolitical equalitj1, commingling
two races terms to either. Lawsupon unsatisfactory permit-

and even their in whereting, requiring, separation places they
liable to beare into contact do notbrought necessarily imply

the of either race to the andother, have beeninferiority gen-
if not as within theerally, universally, recognized competency

the inof state the exercise of theirlegislatures police power.
The most common instance of this is connected with the estab-

oflishment for andschools white colored children,separate
awhich has been held to be valid exercise of the legislative

even courts of where theStates ofpower by political rights
racethe colored have been and most en-longest earnestly

forced.
One the thatof earliest of these cases is of Roberts v. City

5 Cush. in which the JudicialBoston, 198, CourtSupremeof
of held thatMassachusetts the school committee ofgeneral
Boston had to formake the instruction ofpower provision
colored children in schools established forseparate exclusively

andthem, to their attendance the other schools.prohibit upon
“The said 206,Chief Justice “ad-Shaw,great principle,” p.
vanced the learned and theadvocate forby eloquent plain-
tiff,” Charles that the(Mr. “is, constitution andbySumner,)
laws of all without ofMassachusetts, distinction agepersons
or birth or or beforesex, color, are thecondition,origin equal

But,law. . . . when this comes to begreat principle ap-
theto actual and various conditions of inplied persons society,

it assertion,will not warrant the that men and women are
clothed with the same civil and andlegally political powers,

children andthat are to have theadults same func-legally
tions and be to the same that thetreatment; butsubject only

of all, law,as are settled and arerights they regulated by
entitled to the consideration andequally paternal protection

of the law for their maintenance and was heldItsecurity.”
the ofthat the committee extended to the establish-powers
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ofment of schools for children different sexesseparate ages,
and thatcolors,and also establishthey special schoolsmight

toofor and have becomechildren, who old toneglectedpoor
theattend and the rudi-notschool, haveprimary yet acquired

ments of to enable thethem to enterlearning, ordinary
schools. Similar laws have been enacted underCongressby
its of over ofgeneral power the Districtlegislation Columbia,
Bev. Stat. D. C. 281, 282, as well as the283, 310, 319, by§§

of thelegislatures of States, and beenmany have generally,
if not sustaineduniformly, the v. McCann,courts. Stateby
21 Ohio St. v.198; Lehew 15Brummell, S. W. 765;Rep.

v. Flood,Ward 48 California, 36; Bertonneau v. School Di­
rectors, 3 Woods, 177; v. 93 N.People Y.Gallagher, 438;

v. 48Cory Carter, Indiana, 327; Dawson v. 83Lee, Kentucky,
49.

Laws the of the twoforbidding intermarriage races bemay
said in a technical sense to interfere with the offreedom con­

andtract, have beenyet asuniversally within therecognized
of thepolice State. v.power State 36Gibson, Indiana, 389.

The distinction between laws with theinterfering political
theof andequality those thenegro of therequiring separation

intwo races schools, theatres and has beenrailway carriages
drawn this court. Thus infrequently Strauderby v. West Vir­

100 U. itginia, 303,S. was held that a law of West Virginia
to white male 21 andlimiting of ofpersons, years citizensage

the the toState, sit was a discriminationright upon juries,
which a inimplied civillegal which les­inferiority society,
sened the of the of thesecurity colored andright race, was a

toward them to a condition ofstep reducing Indeed,servility.
the of a colored man in theright that, selection of tojurors

his life, andpass there shallupon liberty no ex­property, be
clusion of his and norace, discrimination them becauseagainst
of has incolor, been asserted a number of eases. v.Virginia
Rives, 100 U. S. Neal v.313; Delaware, 103 U. S. 370;
Bush v. 107 U. S. v.Kentucky, 110; Gilson Mississippi,
162 U. S. 565. So, where the laws of a particular orlocality
the charter of a hasparticular railway corporation provided

nothat shall be excluded from the cars onperson account of
VOL. CLXm —35
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heldwe have that this meant thatcolor, of colorpersons
intravel the same as whiteshould car andones, that the

was not theenactment satisfied by carscompany’s providing
to ofexclusively color, were aspeople theyassigned though

as those which to whitethey assignedgood exclusively per­
sons. v. Brown,Railroad Wall.17 445.Company

the other hand, where a statute of LouisianaUpon required
in thethose of theengaged transportation passengers among

to all within State,States to thatgive persons travelling upon
in thatvessels andbusiness,employed rightsequal privileges

withoutvessel,in all of the ondistinction account ofparts
andcolor,race or to an action forsubjected thedamages

vessel,owner of such a who excluded colored onpassengers
fromof their color the cabin set foraccount him thebyaside

itof was held to be so far as itwhites,use to interstateapplied
commerce, unconstitutional and void. Hall v. De Cuir, 95

The in thisS. 485. court case, however,U. dis­expressly
that it had whatever toclaimed do with theanything statute

internal commerce,as of ora affectingregulation anything
theelse than commerce States.among

3,In the 109case,Civil U. S. it was held that anRights
of allact within the ofCongress, entitling persons jurisdiction

the United to the full andStates the ac-ofequal enjoyment
facilities and ofcommodations, inns,advantages, privileges

on land orconveyances, theatres and otherwater,public
amusement,of and made to citizenspublicplaces applicable

color,of race and conditionofevery regardless any previous
of was unconstitutionalservitude, and thevoid, upon ground
that the Fourteenth Amendment was theuponprohibitory

theStates and authorized to beonly, legislation adopted by
itfor not onwas direct mattersCongress enforcing legislation

thewhich States were from orrespecting prohibited making
laws,certain or but was correc-acts,certainenforcing doing

tive such as for coun-be ormightlegislation, necessary proper
the Inand effect of such laws or acts.teracting redressing

the of ob-the court Mr. Justicedelivering Bradleyopinion
“ Con-that the investserved Fourteenth Amendment does not

thewith to that are withinpower legislate subjectsgress upon
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ofdomain state but to of reliefmodeslegislation; provide
action,state or state of kind referredlegislation, theagainst

does notto. It toauthorize create a code of munici-Congress
law for the toofpal regulation butprivate rights; provide

modes of redress andagainst the of state theoperation laws,
state officers,action of executive or when these arejudicial,

subversive of the thefundamental in amend-specifiedrights
ment. Positive and are securedrights privileges undoubtedly

the Fourteenth but areby Amendment; securedthey wayby
of state laws and stateprohibition against affect-proceedings

those and anding to Con-rights byprivileges, power given
to for thegress of suchlegislate purpose prohibitioncarrying

into andeffect; such must belegislation predicatednecessarily
such state laws or beupon state andsupposed proceedings,

directed to the correction of their and effect.”operation
Much nearer, and, almost in is theindeed, directly point,

case of the &c.Louisville, New Orleans v.Railway Missis­
133 U. S. in­sippi, 587, wherein the wasrailway company

dicted for a violation of a statute of thatMississippi, enacting
all railroads should butprovidecarrying passengers equal,

the andseparate, accommodations for white colored races, by
two or more carsproviding for each passengerpassenger

train, or by the ears so asadividing bypassenger partition,
to secure separate accommodations. The wascase presented
in a different from one under inas­consideration,theaspect
much as it was an indictment the railwayagainst company
for to the butaccommodations, thefailing provide separate

was thequestion considered of law. Inthe constitutionality
that thecase, Court of 66Mississippi,Supreme Mississippi,.

had662, held tothat the commercestatute applied solely
within the State, that of the stateand, the constructionbeing
statute as “Ifby its was conclusive.court, acceptedhighest
it be a 591,thematter,” court,said commercep. “respecting

within not withwholly State,a and commerceinterfering
between the there violation ofStates, is nothen, obviously,
the commerce clause theof Constitution.....Federal
No toarises under as the ofthis thequestion section, power
State to in interstateseparate different compartments pas-
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or in andaffect, manner, ofrightsthesengers, any privileges
All whether theis,that we can considersuch passengers.

withinhas the to herthat railroad trainsState power require
have for the twoshall accommodations races;limits separate

State no invasioncommerce within the isonlythat affecting
to the clause.”commercebyof the Congresspower given

course of to the case underA like con-reasoning applies
the Court of in casesince Louisiana the ofsideration, Supreme

Hicks, al.,rel. Abbott v. et 44 Ann.the State ex La.Judge, 770,
statute in didthat the not toheld interstatequestion apply

inbut was confined its toapplication passengerspassengers,
within the borders of State. Thetheexclusivelytravelling

thewas decided of Co.largely upon authority Railwaycase
and affirmed this in66 court 133State, 662, byv. Mississippi,

the caseIn no of interferenceS. 587. presentU. questiou
commerce can arise,interstate since thewith Eastpossibly

to have been local line,aRailwayLouisiana appears purely
termini within the State of Louisiana.both its Similarwith

of thefor the two races con-separation uponstatutes public
inheld to be Westwere constitutional Chester &c.veyances

55 5St.Miles, 209; Owen,v. Penn. v.DayRailroad Michigan,
55 Illinois, 185;&c. v. Chesa-Railway Williams,520; Chicago

Tennessee,v. 85Wells, 613;Railroad &c.Memphis&c.peake
Sue, 22 Fed.Benson, Tennessee,v. 85 The627;Railroad Rep.

23 Fed.Railroad,v. &c. 318;843; Logwood Memphis Rep.
639;Forbes, Fed.v. 37 v. 18Rep. King,McGuinn People

v. South Pac. 38 Fed.245; Railway,E. HouckN. Rep.Rep.
v. Int.226; Com’n, 111;Heard Railroad 3 Com.Georgia Co.,
428.1 Ibid.C.,S.

races,thethink enforced asWhile we of the ap-separation
internal commerce of the State,to the neither abridgesplied

or himimmunities of the colored man,the privileges deprives
his without due of nor him theof denieslaw,property process

Four-of the within thethe oflaws, meaningequal protection
we are not to that the con-Amendment,teenth sayprepared

in to to theirthe coachesductor, accordingassigning passengers
theact at or the of sec-does not his thatrace, peril, provision

the thatact,of denies to the compensa-ond section passenger
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for refusal to him intoa receive thetion in coach indamages
is a valid exercise of thewhich he belongs, legisla-properly

we understand toIndeed, it be concededtive thebypower.
that such of the act asState’s frompartattorney, exempts

andthe its officers is unconstitu-railway companyliability
to to ational. The coachassign particularpower obviously
to determine to which thethe raceimplies power passenger

as well as the to determine underwho, thepowerbelongs,
belaws of the is to deemed aState, andwhite, whoparticular

a colored This inindicated the briefperson. question, though
of in notthe does ariseerror, theplaintiff properly upon
record in this since the issuecase, made is as to theonly

of the so far as itact, theunconstitutionality requires railway
to and theaccommodations, conductor toprovide separate

to their race.assign passengers according
It is claimed the in error inthat, mixed com-by plaintiff any

the of to themunity, dominant inreputation race,belonging
race,this instance the is inwhite the same sense thatproperty>

inheritance,a of or of isaction,right property. Conceding
this to be for the of thisso, we arecase, unable topurposes
see how this him or inof,statute affects hisanydeprives way

such he be a whiteto, If man andright property. assigned
to a colored hishe have action forcoach, may damages against
the for of his so calledcompany being deprived property.

the other if he be ahand, colored man andUpon be so as-
he has of nobeen issigned, since he notdeprived property,

entitled the ofto a whitelawfully man.reputation being
In this it is also the learnedconnection, coun-suggested by
for thesel the in that sameerror that willplaintiff argument

the state in tojustify railwayslegislature requiring provide
for the two races willaccommodations alsoseparate authorize

them to to be forcars provided whoserequire separate people
arehair of a who oraliens,is certain or whocolor, tobelong

certain to lawsor enact colorednationalities, requiring people
to walk the and whitestreet,one side ofupon people upon
the white men’s houses toother, or berequiring painted

colored men’s or their vehicles orwhite, black,and business
to different the thatcolors,be of one sidesigns upon theory
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other,the is as as the orof street that a house orgood vehicle
ofone color as as one anotherof is Thecolor. togood reply

all that exercise of thethis is every police must bepower
and toextend such laws asreasonable, are enacted inonly
forfaith the for the public and notgood promotion good,

offor the or aannoyance class.oppression particular Thus
356,in v. itYick Wo 118 U. S. was held thisHopkins, by

court that a ordinance of the of Sancitymunicipal Francisco,
the ofto on laundriesregulate carrying within thepublic

thelimits of violated the ofmunicipality, provisions the Con-
States,the if itstitution of United conferred mu-theupon

authorities at their own andnicipal arbitrary power, will,
inwithout to the sense ofdiscretion, legal term,regard the.

as toto or withhold consent or withoutgive persons places,
to the of the orpersons theregard competency applying, pro-

theof the selected for on of the business.places carryingpriety
was held to be covert on thea attemptIt of the munici-part

to an andmake discriminationarbitrary unjustpality against
While this wasthe Chinese race. the case of a municipal

beena like has held toordinance, acts oftoprinciple apply
state in the ofa exercise thepassedlegislature police power.

Husen,v. 95 S.Railroad U. Louisville &Company 465;
v. 677,161 U. S.Nashville Railroad andKentucky, cases

700; Hudson,cited on v. 43 OhioDaggett St. 548;p. Capen
485; ex12 Pick. State rel.Foster, Wood v. 38 Wis­Baker,v.
v.consin, Collins,Monroe 17 Ohio St.71; 665; Hulseman v.

v.396;41 Penn. St. Orman 15Rems, California, 48.Riley,
far,So as a conflict with thethen, Fourteenth Amendment

itselfconcerned, the case reduces to theis whetherquestion
of is astatute Louisiana reasonable andthe withregulation,

to this must athere be discretion onrespect necessarily large
the Inof thethe ofpart legislature. determining question

with,to actit is at reference to es-reasonableness theliberty
and oftablished customs traditions the andusages, people,

their comfort,with a view to the of and thepromotion pres-
ervation of the order. thisandpeace Gaugedgood bypublic

cannot a law which orwe that authorizes evenstandard, say
of inthe two racesthe public conveyancesrequires separation
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orunreasonable, more to the Fourteenth Amend-is obnoxious
ofthe acts forment than schoolsCongress requiring separate

in thecolored children District of the constitution-Columbia,
does not haveof which seem to been or theality questioned,
acts of state legislatures.corresponding

theWe consider of the plaintiff’sunderlying fallacy argu­
ment in the thatto consist the enforcedassumption separation
of racesthe the race atwo colored with in-ofstamps badge

If this be itso, is not reason of foundferiority. by anything
in the butact, because colored racethe chooses tosolely put

it.that construction The argument assumesupon necessarily
that hasas been more the andif, case,than once is un-not

to be so the race shouldcolored becomelikely theagain,
indominant the and shouldstate enact apower legislature,

in terms,law similar it would thereby theprecisely relegate
to anwhite race inferior We that the whiteposition. imagine

inrace, least,at would not this Theacquiesce assumption.
also thatargument assumes social beprejudices may overcome

and that cannot beby securedlegislation, to theequal rights
an enforced of the twonegro except by races.commingling

We cannot this If two racesthe toaccept areproposition.
meet terms itof social must be the result ofupon equality,
natural aaffinities, mutual of each other’s meritsappreciation
and a of individuals. wasconsent As said thevoíuntáry by
Court of inof New York v.Appeals 93People Gallagher,
N. Y. 438, 448, “this end can neither be noraccomplished

laws which withby conflict thepromoted sentimentgeneral
of the whom are tocommunity theyupon operate.designed
When the has totherefore, itsgovernment, secured each of
citizens the andbefore law forequal rights equal opportunities

and it has the end forimprovement progress, accomplished
which andit was theall of functionsorganized performed

social with which it is endowed.”respecting advantages
is to eradicate racial instincts or toLegislation powerless

abolish distinctions based and thedifferences,physicalupon
to do so can in theresult difficultiesattempt only accentuating

of the If the civil andsituation. ofpresent rightspolitical
be theboth races one be inferior othercannot to civillyequal
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one race beIf inferior to the otheror politically. socially,
of the United Statesthe Constitution cannot them uponput

the same plane.
the theIt true that ofis of coloredquestion proportion

to constitute ablood colored asnecessary person, distinguished
whicha white is one therefrom is a differenceperson, upon

in the different States,of some that visi-opinion anyholding
ble admixture of black blood the asstamps person belonging

5 Jones,to the colored v.race, Chavers, 1,(State p. 11);[N. C.]
that it the ofothers blood,preponderance (Graydepends upon

4 v. Collins,v. Monroe 17 Ohio St.State, Ohio, 354; 665);
and thatstill others the of white blood mustpredominance

be in the of three fourths. v. Dean,only proportion (People
14 v. 80406; Commonwealth,Jones Virginia,Michigan, 538.)
But to be determinedthese are under the laws ofquestions
each and are not in in thisState issue case.properly put
Under the of his it be­mayallegations undoubtedlypetition

a ofwhether,come of under the lawsimportancequestion
the to the white orLouisiana, colored race.petitioner belongs

the courtThe of below is,judgment therefore,
Affirmed.

Me. HarlanJustice dissenting.

thethe Louisiana of isstatute, which here in-By validity
all than street railroadvolved, (otherrailway companies

in that State arecompanies) carrying passengers required
butto have accommodations for white andequalseparate

“ two or morecolored coachesby providing passengerpersons,
train,for or theeach coachesbypassenger dividing passenger

so as to secure accommodations.”aby partition separate
statute,this no colored is toUnder person permitted occupy

in toseat a coach white nor whiteanya persons;assigned
a in a coach to coloredseatto occupy assignedperson, persons.

ofThe railroad are not allowed to exercise anythemanagers
in todiscretion the but are eachpremises, required assign
to some coach or set for the ex-passenger compartment apart

use of If a intoclusive his race. insists uponpassenger going
or not of his race,a coach set forapart personscompartment
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into be thehe is be or tofined, imprisonedsubject parish
are for the refusal or of thePenalties prescribed neglectjail.

and railroadconductors of com-officers, directors, employes
with the of theto act.panies comply provisions

“nurses race”children of*the other are ex-Only attending
from the of the statute. isoperation Nocepted exception

made colored withof attendants adults. A whitetravelling
man is not to have with him inhis colored servantpermitted
the even ofcoach,same if his condition health therequires
constant, assistance of Ifsuch servant. a coloredpersonal
maid insists in withthe same coach aupon whiteriding
woman whom she has been to and whoemployed serve, may
need her attention while she is topersonal travelling, subject
be fined or offor such an exhibition zeal in theimprisoned

of duty.discharge
inWhile there be Louisiana ofmay different racespersons

who are not ofcitizens the the inStates,United words the act,
“ and coloredwhite allinclude citizensraces,” necessarily of
the ofUnited States both races in that State. Soresiding
that we have before us a enactment thatstate undercompels,

the of the intwo races railroadpenalties, separation passen-
and makes it for a ofcoaches, a crime citizen eitherger race

to enter a thatcoach been tohas citizens of theassigned
other race.

Thus the State the of auseregulates public byhighway
ofcitizens the United the basisStates of race.solely upon

However the of such be,apparent injustice legislation may
we have to consider whether it is theconsistent withonly
Constitution of the United States.

aThat railroad is a and thethatpublic highway, corpora-
tion which ofor it in the exercise func-owns is publicoperates
tions, is at this Mr. Justicenot, Nelson,betoday, disputed.

for SteamJerseythis court in Co.NavigationNewspeaking
382,v. aMerchants' 6 said that commonBank, 344,How.

“incarrier was of andoffice,the of hasexercise a sort public
duties to he notwhich should befrompublic per-perform,
to ofmitted the theexonerate himself without assent parties

ofconcerned.” Mr. theJustice judgmentStrong, delivering
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16 678, 694,Wall. said:this court in Olcott v. The Supervisors,
“ constructedrailroads, byThat private corporationsthough

beenhas the doc-them, areand owned public highways,by
forsince conveniencesall the courts ever suchtrine of nearly

hadhave existence. Very earlyand anytransportationpassage
domainof eminentarose whether a State’sthe rightquestion

a for thecreatedcould be exercised corporationby private
a railroad. it could not,Clearlyof constructingpurpose

isfor such a such anlandunless purpose by agencytaking
ofThe eminent domainland for use.public righttaking

Vetfor a use.nowhere taking privatejustifies property
that stateais a doctrine universally accepted legislatureit

land'for,the con-to takeauthorize a corporationmay private
to owner.a theroad,of compensationsuch makingstruction

thatthis doctrine mean if not a rail-What else does building
is an actbe built ait by corporation,road, privatethough

” in Grove v.PineSo,a use ? Townshipfordone public of
“ the rail­Wall. 676:666, corporation19Talcott, Though [a

as muchits work was so aswas private, public,road company]
the inSo,constructed State.” Inhabitantsto be byit wereif

4 564:Railroad Met.Western Corporation,Worcester v.of
“ of that is asthoroughfareThe establishment great regarded

intended forestablishedwork, authority,by publica public
the is secured tobenefit,use and use of whichthe public

therefore, like aand constitutes, canal,wholethe community,
theeasement.” It is true thataor highway, publicturnpike

establishmentto thereal and property, necessarypersonal
the is in therailroad,of vestedand corporation;management

it is in trust for thebut public.”
citizens,to all the Consti-of civil commonIn rights,respect

does Inot, think,the United States permit any pub-tution of
of to beto know the race those entitled protectedlic authority

hastrue manof such pridein the rights. Everyenjoyment
when theand under circumstancesrace, rightsof appropriate

affected,law, are not to behis before theothers,of equals
to actionto and take suchsuchit his prideis privilege express

I thatit to him But denyas anybased seems proper.upon
to theor tribunal have regardbody judicial maylegislative
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citizens when the citizens in­race of civil of arethoserights
such inIndeed, as that here isvolved. legislation, question,

not with whichinconsistent that ofonly equality per­rights
tains to National and with theState, butcitizenship, personal

one within the United States.liberty by everyenjoyed
The Thirteenth notAmendment does the withhold-permit

theor of ining deprivation any right necessarily inhering
freedom. It not struck down the institution ofonly slavery
as in the United but itStates, thepreviously existing prevents

of burdens thator disabilities constituteimposition any badges
of or servitude. decreedIt universal civil freedom inslavery
this courtThis has so But that amend-country. adjudged.
ment been found to the of thehaving inadequate protection

of those who been inhad it was followedrights slavery, by
the Fourteenth which added to theAmendment, greatly dig-

and of American and to thenity glory ofcitizenship, security
“that all born or natu-personal liberty, by declaring persons

inralized the United and theStates, tosubject jurisdiction
are citizens of-the United States and of thethereof, State

“reside,”wherein and that no shallthey State make or en-
force law which shall the or immunitiesany abridge privileges
of citizens of the norUnited shallStates; Stateany deprive

life,of or without dueany person ofliberty property process
nor tolaw, within thedeny any itsperson jurisdiction equal

of the Theselaws.” two ifprotection amendments, enforced
to truetheir intent and willaccording allmeaning, protect

the civil that to freedom andlights pertain citizenship.
and to endthe that no be on ac-denied,citizen shouldFinally,

of race,count his in thethe of participatingprivilege political
ofcontrol his it the Fifteenth Amend-was declared bycountry,

“ment that tothe the United States shallof citizensof voteright
not orbe denied or the States Stateby anyUnitedbyabridged
on account of condition ofor servitude.”colorrace, previous

fundamental law wereThese notable the wel-additions to
thethecomed of world. Theyfriendsby liberty throughout

the race line systems.removed from our governmental They
ahad, as this court common tosaid,has purpose, namely,

“ a raceto a thatsecure race emancipated,recently through
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heldhave been in all civiltheslavery,many generations rights
race declared, inthat the enjoy.” They effect,legalsuperior

“further that the insaid,has lawthis court the States shall
the white;for black as for the that allthe samebe persons,
or white,colored shall stand before the laws ofwhether equal
in theand, to coloredStates, race,the for whoseregard pro-

amendment wasthe that noprimarilytection dis-designed,
shall be made them becauseagainstcrimination law ofby

“ The"Wealso said: words oftheir color.” the amendment,
but containis are a im-true,it prohibitory, they necessary

orof a valuable toimmunity, mostpositive right,plication
tocolored race —the fromrightthe exemption unfriendly

them asdistinctivelyagainstlegislation exemptioncolored —
in civildiscriminations, inferiorityfrom implying society,legal

of their ofthe the whichsecuritylessening enjoyment rights
and discriminations which areothers towards re-enjoy, steps

the condition of ato race.”them It con-subject was,ducing
that a state law that citizensexcluded ofadjudgedsequently,

race from because of theirthe colored race and howeverjuries,
toin other the duties ofwell dischargequalified respects jury-

towas the Fourteenth Straudermen, Amendment.repugnant
303,100 S.West U. v.306, 307; Rives,v. Virginia, Virginia

Ex313;S. 100 U. S. Neal v.339;100 U. parte Virginia,
103 U. S. Bush v. 107 U.370, 386; S.Delaware, Kentucky,

term,At the to ad­the110, 116. present referring previous
“court declared that of thosethis allunderlyingjudications,

the that theis Constitution of the Uniteddecisions principle
in its civilStates, form, forbids, so far as andpresent political

concerned,are discrimination the Govern­Generalbyrights
hisor the States because of race.ment citizenanyagainst

are before thecitizens Gibson v.All law.”equal Mississippi,
S. 565.162 U.

recentreferred to show of theThe decisions the scope
itof the also that isConstitution. showamendments They

citizens,within the of a State colorednot topower prohibit
their from in therace,of asbecause participating jurors

of justice.administration
doesinwas that the ofsaid statute LouisianaargumentIt
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either butrace, adiscriminate against prescribesnot rule
to andalike white colored citizens. But thisapplicable

does not meet the onedifficulty. knowsEveryargument
in had itsthe statute in thethat notquestion origin purpose,

whiteto exclude from railroad carsmuch personsso occupied
to excludeas colored from coachesblacks, peopleby occupied

whitetoor Bailroad ofassigned persons. corporationsby
notdid makeLouisiana discrimination inwhites theamong

forof accommodation travellers. Thematter to accom­thing
under the ofwas, accommodation forgivingplish guise equal

toblacks,whites and the latter to to themselvescompel keep
in railroadwhile coaches. No one wouldtravelling passenger

inbe so candor as to assert the funda-Thewanting contrary.
mental to the statute is that ittherefore,objection, interferes

ofwith the freedom citizens. “Personalpersonal liberty,”
“it has been well consists insaid, the of locomotion,power

of or one’s tosituation, whatsoeverchanging removing person
one’s own direct,inclination withoutmayplaces imprison-

ment or unless due ofrestraint, course law.” 1 Bl.by Com.
If*134. a white man and a black man choose to theoccupy

onsame a it is theirconveyancepublic public highway, right
to do and no alone onso, government, ofproceeding grounds

can it withoutrace, the ofprevent infringing personal liberty
each.

toIt one for railroad carriers furnish,is or be re-thing to
furnish,law to accommodations forby allquired whomequal

underare a to It isthey anotherduty carry.legal quite
for to of theforbid citizens white and blackgovernmentthing

races from in the same and totravelling public conveyance,
officers of forrailroadpunish companies permitting persons

of the two toraces the same coach. If apassengeroccupy
State can ofas a civil that whitesconduct,rule andprescribe,

shall not in theblacks travel as same railroadpassengers
it so thecoach, not use of thewhy may streets of itsregulate

cities and towns whiteas to citizens to on onecompel keep
a street andside of citizens toblack on the other ?keep Why
not,it like andwhites blacks whomay upon grounds, punish

ride in street in on acars or vehicles roadtogether open public
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toor street ? it not sheriffs whitesmay require to"Why assign
andone side of a court-room blacks to the other? And why

of theit not also the two races inmay prohibit commingling
halls or inthe of con-legislativegalleries public assemblages

theconsideration ofvened for the of the ?political questions day
Louisianaif statute of is consistent with thethisFurther, per-

of not the State thecitizens,sonal why mayliberty sep-require
aration in railroad of and naturalized citizenscoaches native of

or Roman ?the United of Protestants and CatholicsStates,
The at the to these wasanswer argument questions'given

of kind would unreason-that .the betheyregulations suggest
Istherefore,and could before the law. itable, not, stand

the determination ofthat ofmeant questions legislative power
whetherthe statutethe whose validityinquirydepends upon

is,is in thethe of a reasonablecourts,judgmentquestioned
theall into Acircumstances consideration?one, taking

be unreasonable because a soundstatute merely publicmay
doits enactment. But I not understand thatforbadepolicy

to do with orthe courts have theanything policy expediency
be andvalid,A statute may yet,of upon groundslegislation.

well be as unreasonable.of characterizedmaypublic policy,
thestates rule when he that theMr. correctly saysSedgwick

“ the courtsascertained,intention haveclearlybeinglegislative
theto than to execute will,no other duty perform legislative

totheir views as the wisdom orwithout to justiceany regard
Stat. &the enactment.” Const. Constr. 324.of particular

in lattera these totendency enlargeThere daysis dangerous
courts,the means ofof interferenceby judicialthe functions

asof the thebywith the will expressed legislature.people
that theinstitutions have the characteristicOur distinguishing

of are coordinate andthree separate.governmentdepartments
limitswithin the defined the Constitution.Each must bykeep

best their thethe courts discharge duty byAnd executing
leav-will of the constitutionally expressed,law-making power,

withof to dealt thethe results be peoplebying legislation
must have atheir Statutes alwaysrepresentatives.through

are be construedconstruction. Sometimes toreasonable they
in to outorder thesometimes, legisla-carrystrictly; liberally,
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however construed,will. But the intent oftive the legislature
ifto be the statute isis in valid,respected, particular question

the courts, at the con-interests,although looking public may
bethe to bothceive statute unreasonable and If theimpolitic.

to a statute,enact thatexists ends the so farpower matter as
arethe courts concerned. The stat-cases in whichadjudged

void,been held toutes have be because unreasonable, are those
in which the means theby were not atemployed legislature
all to the end whichto the wasgermane legislature competent.

The white race itself bedeems to the dominant race in this
itAnd so inis, incountry. achievements, inprestige, educa-

in wealth and intion, So, I doubt itnot, willpower. continue
to be for all if it remains truetime, to its andgreat heritage

fast to theholds of constitutional But inprinciples liberty.
the inview of the of theConstitution, there iseye law, in this
no dominant, class ofcountry citizens. Theresuperior, ruling

is here. Ourno caste Constitution is andcolor-blind, neither
nor tolerates classesknows citizens. In ofamong respect

allcivil citizens are before the Therights, law. hum-equal
blest is the the mostof lawThe manpeer powerful. regards

man,as and no oftakes account his or of hissurroundings
his ascolor when civil the lawrights guaranteed supremeby

of land are It is,the involved. to betherefore, thatregretted
this the final oftribunal, thehigh fundamental lawexpositor

theland,of the has reached conclusion itthat is competent
for a State to the citizens of their civilregulate enjoyment by

the race.basis ofrights solely upon
theIn rendered inwill,thismy dayopinion, judgment

time, to be as decisionas the madeprove pernicious byquite
inthis tribunal the Bred case. It was inScott thatadjudged

case that the who weredescendants of Africans intoimported
and northis sold were not includedas slaves intendedcountry

to be included under in theword “citizens” Constitution,the
and could not the andclaim of whichrights privilegesany
that toinstrument for and secured citizens of theprovided

States; that time of the ofUnited at the the Con-adoption
stitution as a subordinate andwere “considered inferiorthey

of theclass who beenbeings, had dominantsubjugated by
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race, and, or not,whether remainedyetemancipated subject
to their and had no or butauthority, rights suchprivileges as
those heldwho the and thepower choosegovernment might

393,to them.” 19 40á.How. The recentgrant amendments
of the Constitution, it hadwas eradicated thesesupposed,

ourfrom institutions. But it seems that weprinciples have
in some of the a dominantyet, States, race —a classsuperior

of whichcitizens, assumes theto regulate of civilenjoyment
common all citizens,to the basis of race. Therights, upon

it bedecision, well willmay notpresent apprehended, only
stimulate more or less andbrutalaggressions, irritating, upon
the admitted of butcolored willrights citizens, theencourage

thatbelief it is mekns of state toby enactments,possible,
defeat the beneficent which the of the Unitedpurposes people

had inStates view when the recentthey amendmentsadopted
of the one whichConstitution, of the blacks of this coun-by

ofwere made citizens the United and theStates of Statestry
in reside,which and whosethey andrespectively privileges
immunities, as citizens, the States are forbidden to abridge.

millions of whites in noare from theSixty presencedanger
here of millions of blacks. ofThe destinies the twoeight

in thisraces, are linked and thecountry, indissolubly together,
of bothinterests that' the common of allrequire government

shall not the seeds of race hate to be under thepermit planted
ofsanction What more racelaw. can arouse hate,certainly

ofwhat more create and a distrustcertainly perpetuate feeling
races, fact,between these enactments,than state inwhich, pro-

the that are andceed on colored so inferior de-citizensground
coachesthat cannot be allowed to sit ingraded they public

all will theadmit, iswhite citizens? asby That,occupied
inreal of such as was enacted Louisiana.meaning legislation

The of of each racesure the and securityguarantee peace
clear,is ourdistinct,the unconditional govern-recognition by

inthat inheres civilments, National and ofState, every right
all citizens offreedom, and of the before law oftheequality

enactments,the United States without to race. Stateregard
basis ofthethe of civilregulating enjoyment rights, upon

of theand resultsdevised defeatrace, to legitimatecunningly
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thewar, under of of canpretence rights,recognizing equality
no other resulthave than to render peace impossi-permanent

toand aliveble, akeep conflict of the continuance ofraces,
domust harmwhich to all concerned. is notThis question

met the that social betweenby suggestion cannot existequality
the and blackwhite races in this That argument,country.
if it becan properly as ofregarded isone, scarcely worthy

forconsideration; social no more exists between twoequality
races when in atravelling coach or apassenger public highway
than when members of the other insame races each asit by
street car inor the box, or stand or sit with each otherjury
in a orpolitical when in common theassembly, use streetsthey
of a or orcity town, when are in same room for thethethey

ofpurpose their ofnames on thehaving placed voters,registry
or when they approach the ballot-box in order to exercise the

ofhigh privilege voting.
There is a race so dodifferent wefrom own that notour

thosepermit to it of the Unitedto becomebelonging citizens
States. Persons to it with few exceptions,belonging are,

excluded from theabsolutely our I to Chi-alludecountry.
nese race. But the canstatute in a Chinamanby question,
ride in the same of thecoach with white citizenspassenger
United States, while citizens of in Louisiana,the black race

ofmany whom, risked their for theperhaps, preserva-lives-
tion of the inUnion, who are toentitled, law,by participate
the controlpolitical of ex-the State are notand whonation,
cluded, law or ofby reason stationstheir fromby race, public
of any andkind, who tohave all the that belonglegal rights
white im-citizens, are toliabledeclared to beyet criminals,

ifprisonment, citizensride in a coachthey bypublic occupied
of the white race. It is a coloredthattoscarcely just say
citizen should not to assigneda coachobject occupying public
to his own race. He would hedoes not nor,object, perhaps,

toobject theseparate undercoaches for his if hisrace, rights
law were to ceaseBut herecognized. neverandobjects, ought

to andtheobjecting whitethat thecitizens ofproposition,
black races can be claimorsit,criminals becauseadjudged they
the toright insit, the same highway.on acoachpublic public

vol. CLxnx—36
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The of on the ofarbitrary citizens, basisseparation race,
are onwhile a is a ofthey public highway, badge servitude

inconsistent with the civil freedom and thewholly equality
the law establishedbefore the Constitution. It cannot beby

upon anyjustified legal grounds.
If will result fromevils the of the two racescommingling

established for the benefit ofpublic highwaysupon all, they
will be less than those that willinfinitely come fromsurely
state the of civillegislation regulating enjoyment rights upon

ofthe basis race. "We boast of the freedom ourenjoyed by
above all other But it is difficult to reconcilepeople peoples.

that boast with a state of the law which, thepractically, puts
brand of servitude and a class ofdegradation ourupon large

our before the law. The thinfellow-citizens, equals ofdisguise
“ accommodations for in railroad coaches willequal” passengers

one,not mislead nor foratone theany this done.wrong day
result ofThe the whole matter is, that while this court has

and at the term hasfrequently adjudged, present recognized
the that a Statedoctrine, cannot, with the Con-consistently
stitution of the United white andStates, blackprevent citizens,

the forhaving from sit-required qualifications service,jury
in the same itbox, is now heldjury that a Stateting solemnly

white and black citizens from in themay prohibit samesitting
coach on a or thatpassenger public mayhighway, require they

abe when in the sameseparated by “partition,” passenger
it not becoach. nowMay reasonably that astuteexpected

men of the dominant who affect to be disturbedrace, at the
that the of the racewhite be cor-possibility integrity may

or that its will besupremacy contact onrupted, imperilled, by
with black will endeavor topublic highways people, procure

statutes and blackwhite to be inrequiring jurors separated
athe box andjury by “partition,” that, fromupon retiring

the court room to consult to theiras suchverdict, partition,
if it be a moveable shall be taken to theirone, consultation

and inset such as to blackroom, fromwayup prevent jurors
too close to brother of the race.coming white Ifjurorstheir

the roomused in the court to be station-“partition” happens
could be formade screens withary, provision openings through
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which, of the to theirtwo races could confer asjurors verdict
into eachwithout contact with other. I can-coming personal

that,butnot to the this announced,see according dayprinciples
such instate conceived andlegislation, to,although hostility
enacted for the of thecitizens of Unitedpurpose humiliating

of aStates would be berace, held to consistentparticular
with the Constitution.

I do not deem it to review the ofdecisions statenecessary
to whichcourts reference was Some,made in andargument.

the most of them are becauseimportant, wholly inapplicable,
to the of the last amendments of thepriorrendered adoption

whenConstitution, colored had few whichvery rights'people
the dominant race felt to Others madeobliged respect. were
at a time when in was domi-public opinion, many localities,
nated the ofinstitution when it wouldby not haveslavery;
been tosafe do theto black and so asman; when, farjustice
the was,of blacks were raceconcerned,rights prejudice prac-

the of Thoselaw the land. decisions cannottically, supreme
be in the era introduced the recent amendments ofguides by
the law, which established universal civilsupreme freedom,

to all born or innaturalized thegave United Statescitizenship
and obliterated racehere, the line from ourresiding systems
of National and and our in-State, freegovernments, placed
stitutions the andbroad sure foundation of theupon equality
of all men before the law.

I am of that the ofstatute Louisiana is-inconsistentopinion
with the of white and in thatcitizens, black,personal liberty

and toState, hostile both the and theletter of Consti-spirit
tution of the United States. If laws of like shouldcharacter
be in several theenacted the States of effect wouldtheUnion,
be in the mischievous. as an institu-highest degree Slavery,
tion tolerated law it iswould, have fromby true, disappeared
our but there would remain a in thecountry, States,power

sinister to ofby interfere with the fulllegislation, enjoyment
the of to civil common tofreedom;blessings rights,regulate
all citizens, of and in arace;the basis to conditionupon place
of of Americanlegal citizens,a nowinferiority large body

a theof calledconstituting part political community the
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of forStates, whom,the United and whomPeople by through
our is Such aadministered.governmentrepresentatives, sys-

is with the Constitu-tem inconsistent the guarantee given by
to of a form andtion each State ofrepublican government,

ordown action,be stricken thebymay by Congressional
in of solemn thecourts the their to maintaindischarge duty

in the orland,law of the constitution lawsanythingsupreme
to theof Stateany contrary notwithstanding.

the I tostated,For reasons am constrained withhold my
from ofassent the and the majority.opinion judgment

not hear theMe. did orJustice Brewer argument partici-
in of thisthe decision case.pate
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CHICAGO, ROCK ISLAND AND PACIFIC RAIL­
WAY COMPANY.

UNION RAILWAY v.PACIFIC COMPANY CHI-
MILWAUKEE AND ST. PAUL RAIL-CAGO,

COMPANY.WAY

THETHE CIRCUIT COUET OF APPEALS FOE EIGHTHAPPEALS FROM

CIRCUIT.

1896.158. April MayArgued 21, 22, 25, 1896.Nos. Decided157,

corporations possess powers expresslyRailroad the which are conferred
by charters, powers fairlytogethertheir such as are incidentalwith
thereto; cannot,they except State,the of the disableand with consent

functions, obligationsdischargethe of the duties andthemselves from
they have assumed.which

general by companythat a aThe rule is contract railroad renderswhich
attemptsincapable publicperformingof to toitself its duties the or

State,obligationsfrom those of theabsolve itself without the consent

1 Railwayparty Republican ValleyThe other was The and Com­Omaha
pany.
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