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2, 1890, 647,by Julymonopoly act c. 26and restraint denounced the ofThe
209, protect against restraints“to trade and commerce unlawfulStat.

monopolies,” monopolyaare in international tradeinterstate andand
commerce, monopoly necessaryand not a in the of a'manufacture ofor

life.
corporationCompany,Sugar Refining existing thea underThe American

Jersey, being large majorityof in ofthe control of alaws of State New
States, acquired,sugar throughof in themanufactories refined Unitedthe

Philadelphia refineries, dispositionpurchase suchof stock in fourthe
gave athroughout the itthose manufactories United asover States

Held,monopoly transac-practical of that of thethe business. the result
necessaryamonopolythe ofwas creation of a in the manufacturetion

provisions the actlife, suppressed ofunder thewhich could not beof
“2, 1890, 647, 209, prqtect and commerceJuly tradetoof c. 26 Stat.

attempted inmonopolies,” modetheagainst inrestraints andunlawful
Philadelphia by arefineries Newsuit; acquisitionthe ofthis and that

Pennsylvania,refining insugarJersey corporation, ofbusinessand the
foreignor withthe Statesbetweenbear no direct relation to commerce

nations.
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Statement of Case.the

was bill StatesThis filed the United E. C.by againsta
and in the Circuit Court of theothers,CompanyKnight

for theUnited States Eastern District of Pennsylvania, charg-
that the defendants had violated the of an acting provisions

“of c.2,1890, 647, entitled An act toJulyCongress approved
andtrade commerce unlawful restraintsprotect against

and 26 thatStat.209, con-monopolies,” every“providing
incombination the form of ortract, trust, orotherwise,

in restraint' of trade and commerce theconspiracy among
several States is and that who shallillegal, persons monopolize
or shall to or combine or withmonopolize,attempt conspire

toother trade and commerce themonopolizepersons among
States,several shall be of a misdemeanor.” The billguilty

defendant,that the Americanalleged the Sugar Refining
was under and virtue of the lawsCompany, incorporated by

of whose certificateNew of named theJersey, incorporation
in and YorkNew New at' which itsplaces Jersey principal

to be transacted,business was and several other States in
itwhich to on operations, and stated that theproposed carry

“saidfor which was theformed wereobjects company pur-
andchase, manufacture, sale of andmolasses,refining, sugar,

and all lawful businessmelads, thereto;”*thatincidental the
E.defendant, C. was underKnight Company, incorporated

“ofthe laws for the of man-.Pennsylvania purpose importing,
and in and molasses,” atrefining dealingufacturing, sugars

the of that the thedefendant, Franklincity Philadelphia;
was under ofthe lawsincorporated .Penn-Sugar Company,

“ for the of the manufacture of andsylvania purpose sugar
the of raw material that at Philadel-purchase purpose,”for.

that the defendant, Spreckelsphia; Sugar Refining Company,
under the of “for thewas lawsincorporated Pennsylvania

of which will ofinvolve therefining sugar, buyingpurpose
andthe raw material therefor manufacturedtheselling

of whatevér incidental toand else shall beproduct, doing
of ;the said business at the ofrefining,” city Philadelphia

the the Delaware wasdefendant, House, incorpo-that Sugar
“ theunder the of ofrated laws for thePennsylvania purpose

of the formanufacture and samesyrups,sugar preparingand
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and the transaction of such work or business asmarket, may
be for theor of thenecessary proper proper management

of' manufacture.”business
It was further averred that the defendants last namedfotir

inwere manufacture and salethe ofengagedindependently
until or March that the4,on about of1892;sugar product

their refineries amounted to cent of thethirty-three per sugar
in the that wereStates;refined United they competitors

;Avith Americanthe that theRefiningSugar Company prod-
ucts of their several refineries Averedistributed the sev-among

States,eral States of the United and that all the companies
in trade or commerce with theAvere several Statesengaged

thatnations;and Avith the Americanforeign Sugar Refining
4, 1892,on or to March obtainedhad, the con-Company prior

trol allof the refineries of the United States Avith-thesugar
of the the ofRevere of and refineries the fourBoston,exception

defendants above that the Revere annu-mentioned; produced
about two cent of the total amount of refined.ally per sugar

The bill in that thethen that order Americanalleged Sugar
obtain control of theRefining Company might complete price

States,of in the that andUnited John E.sugar company,
for it, entered into an unlaAvfuland fraudu-Searles, Jr.j acting

lent scheme to the andstock, real estatepurchase machinery,
of the other four Avhich at-defendant, bycorporations they

to control all the refineries for the oftempted sugar purpose
the trade thereof Avithother States as theretoforerestraining

carried on thatsaid indefendants;independently by pur-
suance of this on about Marchscheme, 4, 1S92,or Searles
entered into a contract Aviththé defendant Knight Company
and named,individual for the allstockholders ofpurchase
the ofstock that and delivered to thecompany, subsequently
defendants therefor in of the Americansharesexchange Sugar

that on about the same dateor Searlesdefining Company;
entered into a Avithsimilar contract the Spreckels Company
and individual and with the Franklinstockholders, Company
and and with the Delaware House ándstockholders, Sugar
stockholders. It Avasfurther averred that the American

the andSugar Refining manufactureCompany monopolized
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in States,refined the United and controlledsale of sugar
that in contracts,of the Searlesthe sugar; makingprice

combined andAmericanand the RefiningSugar Company
trade andwith the other defendants to restrainconspired

in andrefined the several' Statescommerce sugar among
and that the were made withnations, contractssaidforeign

to the Americanthe intent enable Sugar Refining Company
andthe sale of refined into restrain sugar Pennsylvania

the and to increase the atStates,several priceregularamong
andrefined was and to exact securesold,which therebysugar

fromof the State of andsums Pennsylvania,moneylarge
other of the United and'from all otherStates,from the States

and was and tothat the same unlawful contrarypurchasers,
act.the said

—under oath,bill called answers andThe for prayed
of theThat all and each said unlawful“1. agreements

betweenand entered into and the said defendants,made by
March,the of shall be1892,or about fourth deliveredon day

andcancelled, declared to be and that the saidvoid;up,
the American anddefendants, Sugar Refining Company

be ordered to deliver the other saidSearles, Jr.,E.John to.
the shares of stock received thembydefendants respectively

of the said and that othercontracts;in the saidperformance
be to deliver to defendants,ordered the said thedefendants

and Searles,John E.American Sugar Refining Company Jr.,
of stock them'the received inshares by respectively perform-

the saidance of contracts.
an“2. That issue the finalinjunction untilpreliminary

cause,of this and 'thereafter,determination perpetual pre-
and the said the furtherdefendants fromventing restraining

of the andterms conditions of the said unlawfulperformance
agreements.

anThat issue and restrain-injunction may preventing“3..
defendants from furtherthe said and violationsing continued

act ofthe said 1890.2,Of Congress, approved July
Such other and further as4. and.relief justice mayequity.“
in the premises.”require

were filed and evidenceAnswers which wastaken, thus
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inButler his insummarized thesufficiently by opinionJudge
Court:Circuit

“ Americanmaterial facts that theThe areproved Sugar
of the under theone isCo., defendants, incorporatedRefining

refine,to andof New and haslaws authority purchase,Jersey,
the E. C.sell that the Franklin Refinery, Knightsugar-; Sugar

the Delawarethe andCo., Spreckels Sugar SugarRefinery,
the laws ofwere underHouse, incorporated Pennsylvania,

and to sell thatauthorized and therefine, sugar;purchase,
inlocatedfour latter were Philadel-Pennsylvania companies

aboutand to March, 1892, thirty-threephia, prior produced
the incent of total amount of refined the Unitedper sugar

and were in with theactive AmericanStates,, competition
and with -theirother,Co.,Refining sellingSugar producteach

wherever demand was found for it the Unitedthroughout
that the AmericantoStates; March, 1892,prior Sugar

all inhad control of refineries theCo. obtainedRefining
inUnited the locatedfourStates, excepting Philadelphia,

and that of the Revere in the latterBoston,Co. producing
inabout two cent of refined thisthe amountper country;

that in the1892, American Co. enteredMarch, Sugar Refining
into contracts different with the stockholders of(on dates)
each of the itPhiladelphia named, wherebycorporations pur-
chased their stock, therefor transfers of stock inbypaying
its that the American Co.company; thusSugar Refining
obtained of the refineries and theirpossession Philadelphia

that each of was madebusiness; the to thepurchases subject
American toCo. increaseSugar Refining obtaining authority

stock assent wasthat this ob-$25,000,000; subsequentlyits.
tained and that was nothe made there understand-;increase

or concert of the of theaction between stockholders severaling
sales,the but that ofthosePhiladelphia companies respecting

each acted of those of the andcompany others,independently
in of what done suchignorance was that theothers;being by
stockholders of each in with other,acted concert eachcompany

and that all the stock andunderstanding intending property
of the sold;should be that the contract of sale incompany
each instance left the sellers free to otherestablish refineries
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see fit andso,business if should to dothe theyand continue
trade or commerce inno respecting sugar,contained provision

on this has beenorno subjectand'that arrangement provision
the Delawaresince thethatsince; Sugarmade purchase

in with thehas been conjunctionHouse Refinery operated
in con-E.and the C. RefineryKnightRefinery,Spreckels

madethisthe combinationFranklin, beingwithnection
business;in thefor reasons of-economy conductingapparently

in-in has beenrefinedamount ofthe sugar Philadelphiathat
beenthat the hassince the slightlycreased purchases; price

it had beenbut is lower thanthat stillevent,sinceadvanced
months of theto within a fewandbefore,some upfor years

and soldof refinedabout ten cent thethatsales; per sugar
in refineries than thoseStates is refined otherin the United

Co.; that somethe American Sugar Refiningcontrolled by
in and some isis Louisianaadditional broughtproducedsugar

in instance.is not eitherbut the amountfrom largeEurope,
wasrefineriesin the“The Philadelphiaobject purchasing

over theinfluence or more controlato obtain perfectgreater
inand thisof country.”business refining selling sugar

show a con-held that the facts did notThe Circuit Court
orcombination, or to restraintract, monopolizeconspiracy

“ or withcommerce the several Statestrade or foreignamong
306. Theand dismissed the- bill. 60 Fed.nations,” Rep.
the Thirdtaken to the Circuit Court of forcause was Appeals

Thisand the decree affirmed. 60 Fed. 934.Circuit, Rep.
2,was then The act of of Julyappeal prosecuted. Congress

c. is as follows :1890, 647,
to unlawful“An act trade and commerceprotect against

andrestraints monopolies.
“ of trust1. combination in the formcontract,Sec. Every

or in or commerceotherwise, restraint of tradeor conspiracy,
the or withStates,several isnations, herebyamong foreign

to be makedeclared who shall anyillegal. Every person
contract- or in combination or con-such suchengage any

be and,shall deemed of a onmisdemeanor,spiracy, guilty
shallthereof,conviction be a fine notpunished by exceeding

five thousand or onedollars, notby imprisonment exceeding
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inboth said the of theor discretionby punishment^year,
court.

“ or2. who shall toSec. Every monopolize,person attempt
withor combine or other orconspire any personmonopolize,

of the orto trade commercemonopolize any partpersons,
withthe several or shall beStates, nations,foreignamong

of on convictionmisdemeanor, qnd, thereof,deemed aguilty
dollars,shall be fine not five thousandexceedingpunished by

one'or not or both saidexceeding year,by imprisonment by
in the discretion of the court.punishments,

“ incombination form ofcontract,Sec. 3. trust orEvery
in of oror restraint trade commerce inotherwise, conspiracy,

or ofof the States the ofUnited DistrictTerritoryany
or in of trade or commerceColumbia, restraint between

betweenanother,such and or such Ter­any Territory any
oror Territories and State States or the Dis­ritory any

nations,trict of with orColumbia, or betweenforeign
of State orthe District Columbia and States orany foreign

is declared who shallnations, Every personhereby illegal.
in suchmake such contract or combinationanyany engage

of misdemeanor,or shall be deemed a and,conspirac}7, guilty
conviction shall be a fine notthereof,on exceed­bypunished
five thousand or notdollars, imprisonmenting by exceeding

one or both in the discretionsaid of theyear, by punishments,
court.

of“Sec. é: The several Circuit Courts the United States
are invested with to and restrainhereby jurisdiction prevent

of it be the of theviolations this and shall severalact; duty
inStates,district of the United theirattorneys respective

General,under the direction of the to insti-districts, Attorney
in and restrain suchtute to viola-proceedings equity prevent

oftions. Such be by. way petitionproceedings may setting
the case and that such violation shall be en-prayingforth
or theotherwise Whenjoined parties complainedprohibited.

of theshall have been of such courtnotified petitionduly
shall and determi-as soon as to thebe,proceed, hearingmay

case;nation and beforeof the and such petitionpending
final the court make suchat timedecree, temporarymay any
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Appellees.Counsel for

order or as shall be deemed inprohibition therestraining just
.premises.

“ •5.Seo. Whenever it shall to the court beforeappear
which under section four of this actany proceeding may
be that the ends of that' otherpending, justice require parties
should be before the court, the court cause thembrought may

insummoned,to.be whether reside the district in whichthey
the courtis held or and tonot; that end besubpoenas may
served in district the marshal thereof.any by

“ 6.Sec. underowned contract orAny property any by
orcombination, toany pursuant any conspiracy (and being

the inmentioned section onesubject of this andthereof) act,
in the course of from onebeing State to an-transportation
or to aother, shall be forfeited to theforeign country, United

States, and be andseized condemned likemay by proceedings
as those for forfeiture,law theprovided seizure, and con-by
demnation of into the United Statesproperty imported

to law.contrary
“ Sec. 7. who shall beAny inperson his orinjured business

other orby anyproperty reason ofperson corporation by any-
forbidden or declared to be unlawfulthing this act,by may

sue therefor in Circuit Court of theany United States in the
district in which the defendant resides or is found, without

to the ■amount inrespect and shallcontroversy, recover three-
fold the himby sustained, anddamages the costs Of suit,

a reasonableincluding fee.attorney’s
“ ‘ ‘Seo. 8. That the word orperson,’ whereverpersons,’

inused this act, shall be deemed to include andcorporations
associations under orexisting authorized the oflaws eitherby
the United States, the laws of of theany the lawsTerritories,
of orState, the laws ofany 26 Stat.any foreign country.”

c.209, 647.

Mr. Solicitor General and Mr. S. F. whomPhillips, (with
was Mr. General onAttorney the forbrief,) appellants.

Mr. John G. Johnson, (with whom was Mr. E.John
Parsons on the forbrief,) appellees.
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Chief Justice after theFuller, case,Mr. deliveredstating
of the court.the opinion

the of the stock theof fourBy purchase Philadelphia
with shares of itsrefineries, own thestock, American Sugar

control ofRefining theCompany acquired nearly complete
manufacture of refined within the United TheStates. billsugar

that, the contracts under which these werecharged purchases
made inconstituted combinations restraint of and thattrade,
in theminto the combineddefendants andentering conspired

restrain tradeto the and incommerce refined sugar among
the several States aud with nations, to thecontraryforeign

of ofact 1890.2,Congress July
The relief was the cancellation of thesought agreements

under which the stock transferred;was the of theredelivery
tostock the and an theparties injunctionrespectively; against

further of the and furtherperformance agreements violations
of the usual,act. was a forAs there relief, butprayer general

couldsuch relief be afforded under that- as wouldonly prayer
the billbe to case made andthe consistentagreeable by with

that And as theto asked, thatspecifically prayed. injunction
relief was to in aid of theand orancillary primary equity,

of suit, and, if that fall it.failed, would with Thatground
here thewas existence-of contracts toground monopolize

tradeinterstate or or and tocommerce,international restrain
such trade theor ofcommerce, which, theby provisions act,
could be or thereunder arrested.rescinded, operations

In statute,the 21 Jac. at1, c. the com-commenting 3,upon
mencement of of' the third- Institute,85 entitledchapter

and“Against lordPropounders,Monopolists, Projectors,”
inCoke, often said :language quoted,

“ It this athe of actappeareth (asby preamble judgment
ofthat all are themonopolies againstin Parliament) grants

ancient-and of Andfundamental! laws this there-Kingdome.
itfore is to what adefine is.necessary monopoly

'“A is an or allowance theinstitution, bymonopoly King
his toorcommission, orby persongrant, anyotherwise

of oror forbodies the solepersons, politique, corporate,
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ofor using anything,working,buying, selling, making,
orbodies corporate,orwhereby persons, politique,any person

thatfreedome orrestrained of libertyare to be anysought
trade.in their lawfullhad or hindredbefore,they

t8 tealfióvtí,(i.“For the dicitur dnr'o solo,)word monopoly,
cum solus genusest umis ahquodTrcoXeofiai,(i. vendere,) quod

advendat,ut solusvendit, pretiummercaturce universum
read more athereofsuum libitum státuens: you may large

, le case de85;in 44 Lib. f.11,that case. Trin. Eliz. 84­
3 Inst. 181.monopolies.”

thethat asdefinition, byCounsel contend this explained
into all cases whichbeword,derivation of ih'e may applied

“ kind ofof marketableone sells alone the whole anyperson
theit,he continue to sellso that can fixing pricething, only

orvirtue of grantat his own whether legislativepleasure,” by
ofin the actreferred tothat the monopolizationagreement;

the termsense ofto the common lawis not confinedCongress
branchof onecontrol,as an exclusive authority,byimplying

toof otherof without personindustry right anylegal
that itbutotherwise,interfere ortherewith by competition

the marketandincludes as coverswell, controllingengrossing
alone or exclu­ofcontracts the sellingadvantageby securing

kindor some considerable of aall, particularsively portion,
of themerchandise or to the detrimentof public;commodity

of tradeand that such contracts amount to that restraint
andcommerce declared to beor But theillegal. monopoly

and re­denounced the actrestraint are theby monopoly
commerce,'of interstate and orstraint international trade

thewhile the conclusion to1be is thatassumed on this record
of aof theresult transaction of was the creationcomplained

in the manufacture a of life.monopoly necessaryof
In the view which not discusswe take of the we needcase,

because the refin-whether tentacles which thedrew outlying
into out,eries the dominant were-corporation separately put

wasj because,therefore there no or,combination to monopolize;
to ofeconomists, may•according political capitalaggregations

ofreduce therefore the to concentrationprices, objection
is leftbecauserelieved; or, others were theoreticallypower
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free to into the business andof thego refining sugar, original
refineriesstockholders of the afterPhiladelphia becoming

ofstockholders the American intoCompany might go compe-
tition with with thatthemselves, or, stock, setparting might

nothemselves, thereforeup for restraintagain objectionable
was imposed.

The fundamental is, whether that the ex-question conceding
istence aof in manufacture is themonopoly established by

that canevidence, be undermonopoly directly suppressed the
act of in the mode thisCongress bill.attempted by

It cannot be denied that the of a State to thepower protect
andlives, health, of its and tocitizens,property preserve good

“order and the the tomorals, menpublic andpower govern
within the oflimits athings dominion,”its is power originally

and States,to the notalways surrenderedbelonging themby
to the nor restrainedgeneral government, the Con-directly by
stitution of the United States, and exclusive.essentially The
relief of the ofcitizens each from theState burden of monop-

and the evilsoly from the restraint of traderesulting among
suoh citizens was left with the toStates deal and thiswith,
court has their of even to therecognized possession that'power
extént of that an or businessholding carried onemployment
by when itindividuals, becomes a matter of suchprivate pub-
lic ainterest and as to create 'common orimportance charge
burden in ■whenitcitizen;the other awords,upon becomes

which,to. the citizen is tó'resortpractical compelledmonopoly,
and of which can exacted from the.means a tribute be com-by

stateis tomunity, subject by legislative power.regulation On
hand,the other of tothe commercepower Congress regulate

the is exclusive. The Constitutionseveral States alsoamong
does not shall bethat interstate commerce free, but,provide

the of to it leftit,exclusive wasby grant power regulatethis
free restraints.as Thereforeimposeexcept Congress might
it has been ofdetermined that the failure to exerciseCongress
this in is an of its willexclusive case expressionpower any
that the shall be free from restrictions or impositionssubject

and if State inStates,it the several a law abyupon by passed
the exercise of its comes into conflictpowers-acknowledged
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and the State cannot thethat thewill, Congress occupywith
because the Constitu-sovereignties,of equal opposingposition

and that of the laws inits passed pur-declares supremacytion
thereof; which is not mustand that tosupreme yieldsuance

“ Commerce, is traffic,”which undoubtedly,that is supreme.
“but it is it isMarshall, more.;Chief somethingsaid Justice

the commercial intercourse betweenIt describesintercourse.
branches,itsnations in all andof isand regu-nations parts

for on thatrules intercourse.”carryinglated prescribingby
is thecommerce withinto ofjurisdictionThat which belongs

does notbut that which to com-States,the United belong
of the theofpoweris within the policemerce jurisdiction

1, 189,v. 9 Wheat. v.210; BrownState. Gibbons Ogden,
5Cases,The License How.419, 448;12 Wheat.Maryland,

Chicago691;U. S. Bowman v.Kimball,v. 102599; Mobile504,
S. 465­ v.; Hardin,N. W. 125 U. 135Leisy& Railway,­

Rahrer, 545,re 140 U. S. 555.100;S. InU.
to theis that the control manufac-"The argument power

a life,refined is a over ofture of monopoly necessarysugar
of a ofwhich thethe by large populationto partenjoyment

is andStates interstate commerceof the United indispensable,
in exercisethe the of thetherefore,that, general government

commerceto suchregulate may repress monopolypower
the which have created it.and set aside instrumentsdirectly

cannot be confined to necessaries of lifethisBut argument
ofinclude all articlesand must general consumption.merely,

ofthe to control the manufacture a givenpowerDoubtless
the control itsinvolves in a certain sense of disposition,thing

is a not the andsense;but this and al-secondary primary
inthe exercise of that result thepower maythough bringing

it,commerce into it does not control andof play,operation
andit Commerce suc-affects only incidentally indirectly.

and a of The toto is not it.manufacture,ceeds powerpart
is the to the rule whichcommerce byprescribepowerregulate

be a ofand iscommerce shall governed, independentpower
init re-to Butthe may operatepower suppress monopoly.

within the rulesof whenever that comes bymonopolypression
is the transaction iscommerce orwhich whenevergoverned
of commerce.aitself monopoly
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of theIt that the commercialis vital independence power
and the delimitationand of the between them,power,police

shouldsometimes bealwayshowever perplexing, recognized
furnisheswhile the one theobserved,and for bondstrongest

essential to thethe other isunion,of of thepreservation
of the States as our dual form ofautonomy required by

•and evils, howeveracknowledged andgovernment; grave
to hadbe, better be borne, thanurgent they may theappear

run,risk be in the effort ofthem,to more serioussuppress
resort to of even doubtful consti-byconsequences expedients

tutionality.
It will be how the is thatfar-reachingperceived proposition

the of with a be exer­power dealing monopoly directly may
cised the whenever interstate or inter­by general government
national commerce be affected. Themay ultimately regulation

ofof commerce to tne commerce and not toapplies subjects
of tomatters internal Contracts orsell,police. buy, exchange

to be the several theStates, trans­goods transported among
instrumentalities,and its and articles sold,portation bought,

or for the of such transit theexchanged purposes among
transit,inStates, or the of beway butput may regulated,

this formis because of interstate trade or com­they part
merce. The fact that an article is manufactured for export
to another not of itself make itState does an article of inter­
state ofcommerce, and the intent the manufacturer does not
determine the time when the article fromo.r product passes
the control toof the State commerce. This wasand belongs

AvhjchErrol,in 517,so ruled v. S. in525,Coe 116 U. the ques­
tion before certainthe court was Avheth'er cut at alogs place
in NeAV to river town forhauled a theHampshire and- purpose

ofof to the State Maine were liable to be taxedtransportation
like other in the of NeAVState Mr."property Hampshire.
Justice the court,of the said:Bradley, delivering opinion
“Does, the of mind inowner’s state relation to the goods,
that his intent tois, them, and hisexport partial preparation
to do ?so, them from taxation This is theexempt precise

for . .solution. . There be a ofquestion must timepoint
when cease to be thethey governed domesticexclusively by
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andbe the nationalto governed protectedand bylaw begin
and that moment seems to uscommerciallaw of regulation,

for this inone which com-purpose,a theyto be legitimate
movement from the State theirfinal of tooriginmence their

destination.”theirthat of
21,v. 1, 20, 22,Kidd 128 U. S.Pearson,And again, in

was whether the a Statethe discussed ofAvhere rightquestion
within its limits the manufactureaenact statute prohibitingto

for could becertainof except purposes,intoxicating liquors,
the fact that the intended to ex­manufacturerbyoverthrown

ofmade,Avlien it held that the intent theAvastheport liquors
thedid not determine the time when article ormanufacturer

from the control of the State and tobelongedpassedproduct
ex-,inthat, therefore, statute,the tocommerce, and omitting

the ofmanufacturefrom its operation liquorsintoxicatingcept
didof the State for not constitute anthe limitswithin export,

towith the ofinterference rightunauthorized Congress regu­
“NoAnd Mr. Justice Lamar remarked : dis­commerce.late

mind,to the common or moreis more clearlytinction popular
that betweenliterature,-thanin economicand politicalexpressed

and commerce. Manufacture is transformation—manufacture
a forof raw materials into of form use.the fashioning change

of commerce are different. The1 andfunctionsThe buying
the incidental thereto constituteand transportationselling

and the of commerce in the constitu­commerce; regulation
the at least of trans­tional sense embraces suchregulation

. . . If it be held that the includes thetermportation.
of all such manufactures as are intended to beregulation
of in it im­future,the commercial transactions the issubject

in­to that it would also allincludedeny productivepossible
thatdustries the same The result wouldcontemplate thing.

bebe that would to the exclusion of theinvested,Congress
States, manufactures,Avith the to notpower regulate, only

stock fish­horticulture,but also domesticagriculture, raising,
human,short, branch oferies, every industry.mining —in

of oris there that does not' moreFor one them contemplate,
or not theless an interstate market? Doesclearly, foreign

the theof Northwest or cotton of thewheat grower planter
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and withSouth, cultivate, harvest his onplant, crop eyean.
at New and ?York,the Theprices Liverpool, Chicago power

in and to the itStates,vested denied wouldbeing Congress
anas inevitable result that the would onduty devolve.follow

all delicate,to of these multiform and vitalCongress regulate
— which in theirinterests interests nature are and bemust

in all the of successfullocal details their . .management. ..
The demands such aof would not uniformsupervision require,

the. Unitedgenerally States,legislation applicable throughout
but a swarm of statutes and in­locallyonly applicable utterly
consistent. movement toward theAny establishment of rules

inof this vast with itsproduction country, differentmany
andclimates could be at the sacrifice ofopportunities, only

the of a of thepeculiar localities in ifadvantages part it,large
not of one of On thethem. otherevery hand, movementany

local,toward the detailed and incongruous legislation required
such would be about theby interpretation widest possible

from the declared of the clause inobjectdeparture question.
this alone. Even in theNor exercise of the contendedpower

would be confined to thefor, ofnot certainCongress regulation,
ofbranches numerous,however but to thoseindustry, instances

in each and branch where theevery producer contemplated
an interstate Thesemarket. would beinstances almost infi­

as we seennite, have but still there; would remain thealways
and often it bewould the thatpossibility, case, the producer

a domestic market. In that casecontemplated the-supervisory
must executedbe the and thepower State; interminableby

trouble would be that whether the onepresented, orpower
otherthe should exercise the in would beauthority question

determined, not or but theby any general rule,intelligible by
andsecret intention of the in each andchangeable producer
act of A situation moreevery to theproduction. paralyzing

state and more of conflicts betweengovernments, provocative
thethe and andStates, less to havegeneral government likely

been what the framers of the Constitution it wouldintended,
be difficult to And see v. 14 How.Moor,Veazieimagine.”
568, 574.

In Gibbonsv. Brown v. and otherOgden, casesMaryland,
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which were heldlaws,the state werecited, inoperative,often
orwith,,direct interference inter-of,of regulationsinstances

commerce; thein Kidd v.international Pearsonyetorstate
articles to withinto allow be manufacturedof Statearefusal

tofor was held not affecteven directlyexporther borders
inand state acommerce, which,legislation greatexternal

interstate commerce andof affectedways, personsvariety
thehas been sustained becausein it, frequentlyengaged

was not direct.interference
to controlcombinations, or domesticContracts, conspiracies

inmanufacture,in mining,agriculture, productionenterprise
un-or lower orforms, or to raise prices wages, mightall its

to as well as domestictend restrain externalquestionably
result,be an indirect howeverthe restraint wouldbuttrade,

and would notits resultextent,and whatever suchinevitable
combination,ofthe the contract,determine objectnecessarily

or conspiracy.
in vitiate athe authorities that order toall agreeAgain,

it is not essential that its resultor combinationcontract
it is if itsufficientbe a monopoly; reallycompleteshould

end and to the of theto that deprive public advantagestends
willfrom freeflow reflectioncompetition. Slightwhich

toif the national extends all contracts andthatshow power
in manufacture, and otheragriculture, mining,combinations

industries, whose ultimate result ex-affectmayproductive
little of businesscommerce, comparatively operationsternal

would be left for stateaffairs control.and
■ ofin the well-settled that the act ofwas lightIt principles

was framed. did not2, 1890, Congress therebyattemptJuly
to deal with as orthe such ;assert power directlyto monopoly

restrict the of created thelimit and rights■to corporations by
or of in control,the citizens the States theStates acquisition,

of or to or theor disposition property; regulate prescribe
or at which such or the thereofprices property productsprice

sold;be or to make criminal the acts of in theshould persons
and control of the -theirwhich ofStatespropertyacquisition

creationor sanctioned or Aside fromresidence permitted.
where mu-the exerciseapplicable Congress mightprovisions
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what the law struck at was combinations, con-nicipal power,
and to trade andtracts, conspiracies commercemonopolize

with,orthe several States butforeign nations; theamong
acts of the relatedcontracts and defendants toexclusively
of thethe refineries and the businessacquisition Philadelphia

inof and bore no direct relationrefiningsugar Pennsylvania,
to betweencommerce the States or with nations.foreign
The was in the manufactureobject manifestly private gain
of the but not the control ofcommodity, interstatethrough
or commerce. It is true the billthat thatforeign alleged
the of these refineries andwere soldproducts distributed

the several theStates, that all wereamong and companies
m ortrade commerce with the several States andengaged

with butnations; this Avas more than to thatnoforeign say
trade and commercé served manufacture to fulfil its function.

was refined for and made atSugar sale, sales Avereprobably
for and for resalePhiladelphia undoubtedlyconsumption,

the first and otherby purchasers Pennsylvaniathroughout
and refined was forwarded the com-States, also bysugar
to other States it notfor sale. Nevertheless doespanies

follow that an the actualto orattempt monopolymonopolize,
of, the manufacture Avhether orwas an executoryattempt,
consummated, to in ordercommerce, though,monopolize even
to the ofof the commercedispose instrumentalityproduct,

inAvas There theinvoked. Avasnecessarily nothing proofs
to indicate to a trade orintention restraintany uponput

seen,the that com-and as Avehave trade orcommerce, fact,
merce be not to entitleaffected Avas enoughmight indirectly

to a of the saleThedecree.complainants subject-matter
was relief Avasshares of and thestock, soughtmanufacturing
the of and thesurrender hadAvhich already passedproperty

theof the in manufacture bysuppression 'alleged monopoly,
actrestoration of the thetransfers;status before the yetquo

of to byauthorized the Circuit CourtsCongress only proceed
of act inof theandAvay violationspreventing restraining

of incontracts, restraintrespect orcombinations, conspiracies
of interstate or international trade or commerce.

The anddeclined,Circuit Court the proofs,upon pleadings
VOL. CLVI —2
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the bill,dismissed and we areandrelieftheto prayed,grant
did not err inofthe Circuit Court Appealsthatof opinion

that decree.affirming
Decree affirmed.

Harlan,Mr. Justice dissenting.

of the AmericanMarch, 1892,to the 4th SugarPrior day
aundera generalcorporation organizedRefining Company,
manufact-for the ofof buying,New Jersey purposestatute

coun-in theand partsselling sugarrefining,uring, ofdifferent
in theall the refineriesobtained the control ofhad sugartry,

andfour were ownedof whichfive, op-StatesUnited except
—- Com-the E. C. Knighterated corporationsby Pennsylvania

Sugarthe Franklin Refining Company, Spreckels’Sugarpany,
— and theHouseand the Delaware SugarCompany,Refining
These fiveof Boston.the Revereother, Refineryby Sugar
Americanin with thewere all active competitioncorporations

Theand with each other. productRefining CompanySugar
of the was about thirty-three perPennsylvania companies

about two ofcent,and that of the Bostoncent, company per
of inthe entire refined the-United States.sugarquantity

1892,In means of .contracts orMarch, by arrangements
of the fourwith stockholders thePennsylvania companies,

New for that its ownJersey corporation- using purpose—-
the stock of and thus ob-purchased those-companies,stock—

tained control of the entire ofbusiness sugar refiningabsolute
in the United States that done the Bostonexcept by company,

inwhich is too small amount to be in this discussion.regarded
“The the court below “in thesaid,object,” purchasing

refineries was to obtain a influence orPhiladelphia greater
more control over the ofbusiness and sellingperfect refining

in this This characterization of thesugar country.” object
for which this combination was formed isstupendous properly

in the' of the court as theaccepted opinion justified by-
need not therefore the thisevidenceproof. analyze uponI

In its consideration of thepoint. constitutionalimportant
this court assumes on the record before usquestion presented,
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the result of thethat transactions disclosed the andby pleadings
the of awas creation in the manufacture of aproof monopoly
of If farlife. this socombination, as itsnecessary operations
or affect interstatenecessarily commerce, cannot bedirectly
orrestrained under some to Con-suppressed power granted

it bewill cause for that thegress, statesmenregret patriotic
thewho framed Constitution did not foresee the ofnecessity

the national with to dealinvesting government withpower
in their andmonopoliesgigantic holding con-grasp, injuriously

in their own theinterest, entire trade thetrolling Statesamong
in food that are essential to theproducts comfort of every

inhousehold the land.
The court holds it to be in ourvital ofsystem government

to and effect to both the commercialrecognize give ofpower
the nation and the of the to theStates, endpolice powers
that the Union be and the of thestrengthened autonomy
States In this view I concur.preserved. Un­entirely

the of the of thedoubtedly, preservation Statesjust authority
is an of concern to lover of hisobject deep every country.
No could befall our free institutions thegreater calamity than
destruction that whatever means such a resultauthority, byof.

“be Without the States in thismight accomplished. union,”
“court has said, there could be no such as thepolitical body

United v.States.” Lane Wall.7 ButCounty Oregon, 71, 76.
it is trae that ofthe theequally ofpreservation just authority
the General Government is as wellessential to the ofsafety
the States as to the ofattainment the ends forimportant
which that was ordained thegovernment of theby People
United ;States and the destruction of that would beauthority
fatal to the and of thepeace Americanwell-being people.
The Constitution which enumerates the committed topowers
the nation for ofobjects interest to the theof allpeople

shouldStates not, therefore, be to ansubjected interpretation
technical,so and narrow, thatrigid, those cannot beobjects

•Learned in v.accomplished. counsel Gibbons 9 Wheat.Ogden,
1, 187, that the Constitution shouldhaving suggested be strictly
construed, this court, Marshall,Chief Justice saidbyspeaking

“that when the States converted their aoriginal intoleague
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of Ambassa-theirconverted Congresstheygovernment,when
and toconcerns,commonon theirto deliberatedors, deputed

into em-aof utility, legislaturerecommend measures general
theenact on the most interesting subjects,to lawspowered

aunderwentStatescharacter in which thewhole appear
a fairmust be determined bywhichthe ofextentchange,

that waswhich changeof the instrument byconsideration
the courtmean,” inquired,do“Whateffected.” gentlemen

“ that-contend only againstIf theyconstruction?strictby-a
wordswould extend .beyondconstruction, whichenlarged

theone questionmightnatural and obvioustheir import,
thecontrovertterm, prin-should notbutof theapplication

inwhich,constructionfor that narrowIf contendciple. they
Constitution,in thenot to be foundof some theorysupport

the wordswhichthosethewould to powersgovernmentdeny
and which areunderstood,of the as usually import,'grant,

the instru-ofviews andthe objectsconsistent with general
would theconstruction, which cripplefor that narrowment—

for which itit to theand render objectsunequalgovernment,
instituted,be and to which thetois declared powers given,

—itrender then we cannotunderstood,as competent. fairly
itof this strict norconstruction,the propriety adoptperceive

which the Constitution is to bethe rule expounded.”as by
the was announcedOn the same occasion188. principlep.

tofor which a wasthat the Congress,objects power granted
in thewhen are Constitu-those objects expressedespecially

theinfluence inshould havetion itself, great determining
ofextent any given power.

is with withinvested to commerceregulatepowerCongress
The tonations and the several States. poweramongforeign

which the sub-is the to the rulepower prescribe byregulate
be exer-is to be one that mustIt isgoverned.ject regulated

ofwhenever the territorial limitscised necessary throughout
v. Wheat. 413.264,the States. Cohens 6several Virginia,

itself,into maké “isThe these regulations completepower
noto its utmost extent,be exercised acknowledgesmay .and

the Itother than are in Constitution.”limitations, prescribed
itis in “as asbecause vested absolutelyCongressplenary
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inin itsbe a constitution thewould government havingsingle
the exercise of the as arerestrictions on found insame power

Itof the United States.” bethe Constitution exercisedmay
“ v.the exists.” Gibbons 9 Wheat.Ogden, 1,whenever subject

thatin case,196. In his Mr. Justice195, concurring opinion
observed that the to of theJohnson togrant Congress power
commerce carried with it the wholeregulate subject, leaving

“for the actState to and that if there wasnothing upon, any
one over other in the of the Con­object everyriding adoption

it was tostitution, commercial intercourse thekeep among
States free from all invidious and restraints.” 231.partial p.
“In all commercial we are one and the sameregulations

Mr. Justice for thispeople.” court, saidBradley, speaking
that the United butStates are one and are and mustcountry,
be to one of insubject to interstatesystem regulations respect
commerce. Robbins v. 120District, U. S.Shelby Taxing 489,
494.

What is commerce the States ? The decisions of thisamong
“-court answer the Commerce,fully question. undoubtedly,

itis but is it is Ittraffic, more : intercourse. doessomething
thenot embrace interior traffic of the respectivecompletely

“—States that which is and incarried on between man man a
orState, between different of the same State and whichparts

” —does not extend to or affect other States but it em-does
”“ ofbrace commercial intercourse between theevery species

States and and theUnited nations States, and,foreign among
therefore, it includes such traffic or trade, andbuying, selling,

of as affects orcommodities,interchange directly necessarily
involves the interests of the of the United States.People

used in the“Commerce, as the word is is aConstitution,
“and externalcannot at the line of eachunit,” boundarystop

but into the interior.”be introduced “TheState, may genius
toand character of the whole seem that itsbe,.government

to be all the external concernsaction is to .of theapplied
nation, and to those internal concerns which the Statesaffect
generally.”

inThese announced Gibbons v. andwere Ogden,principles
thehave often been It is settled doctrine of thisapproved.
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embraces more thancourt that interstate commerce something
of andof articlesmerethe transportation property,physical

is effected.or vessels suchthe vehicles whichby transportation
it was691, 702,102 U. S.Mobile v. Kimball,In County of

and the“commerce withthat countries amongsaid foreign
and traffic,in intercourseconsidered, consistsStates, strictly

theterms,in andthese transportationnavigationincluding,
as theand as well purchase,transit ofand property,persons

of In Co.and commodities.” GloucesterFerrysale, exchange
the114 of courtS. the196, 203,v. U. languagePennsylvania,

“ of intercoursethe States consistswas: Commerce among
theand includescitizens,traffic between their transporta­and

ofand theandtion of navigation publicproperty,persons
andsale,that as well as theforwaters purpose, purchase,

to that com­Theof commodities. power regulateexchange
investednations,commerce withas well asmerce, foreign

to the which it shallis the rulesprescribe bypowerCongress,
it be con­is,that the conditions which shallbe upongoverned,

when it and whento determine shall be; free,ducted subject
In v. 128Pearson,or other exactions.” Kiddto duties

“ theit said that andwas the and1, 20,U. S. selling,buying
Inter­incidental theretoconstitute commerce.”transportation

not,does incommerce consisttherefore, transportationstate
areincludes and sale articles thatIt the. ofpurchasesimply.

—to be from one State to anotherintended transported every
withandof commercial intercourse the Statesamongspecies

nations.foreign
theas wellofIn the these determininglight principles,
asStatesof the to commerce theamongpowerscope regulate

theof we to whetherthe nature such arecommerce, inquire
toact2, 647,act of of c. entitled-“An1890,Congress July

andand commerce unlawful restraintstradeprotect against
209, is to the Constitution.26 Stat.monopolies,” repugnant

in form ofthethat act combination“every contract,By
orof com-or in tradetrust or restraintotherwise, conspiracy,

isor nations,”merce the several States withamong foreign
suchbe and anydeclared to every makingillegal, person

oror in such combinationcontract, conspiracy,anyengaging



E. CO.STATES v. C. KNIGHT 23UNITED

Harlan,Opinion:Dissenting J.

and onmisdemeanor,of a punishable,deemedto beis guilty
ordollars,fine not five thousandaconviction, exceedingby

one or both saidnot year, byexceedingimprisonmentby
1. It is alsoin of the court.the discretionpunishments §

in like formanner,misdemeanor, anymade a per-punishable
“ combine oror to orson to monopolize, attempt monopolize,

to anywith other or monopolize,any person personsconspire
States or withthe trade commerce the severalof or amongpart

“2. The act also declares everynations.” illegalforeign §
or con-otherwise,in form of orcombination trustcontract,

intrade orin of commerce any Territoryrestraintspiracy,
or inColumbia,ofor of the Districtof the United States

trade or commerce between suchrestraint of any Territory
or Territories ororand between suchanother, Territoryany

or with for-Columbia,ofor States or the DistrictStateany
andof Columbia anybetween the Districtnations, oreign
theand samenations,”or or prescribesState States foreign

such orcontract,for anyevery person makingpunishments
3.combination orsuch conspiracy.in anyengaging §

“in words : Sec.4. Theis theseof the actThe fourth section
are investedStates herebyof the UnitedCircuit Courtsseveral

act;of thisviolationsand restraintoAvith preventjurisdiction
of thedistrictof the several attorneysit shall be theand duty

directiondistricts, under thein theirStates,United respective
in toto instituteGeneral, equityof the proceedingsAttorney

SuchATiolations. maysuch proceedingsand restrainprevent
thatandforth the case prayingofbe settingby way petition

Whenor otherwisebe prohibited.shallsuch violation enjoined
notified ofhave been dulyof shallthe complainedparties

tobe,soon asas mayshallthe courtsuch proceed,petition
suchcase;of the and pendingand determinationthe hearing

at timeanythe courtdecree, mayfinaland beforepetition
as shallororderrestraining prohibitionmake such temporary

in thebe deemed just premises.”
ofthat no combinationto beIt would seem indisputable

unlawfulcan, right, imposeor individualscorporations of
Avhether transportationtrade, uponrestraints interstateupon,

trans­astrafficand precedeor such interstate intercourseupon



TERM,OCTOBER 1894.24

Opinion: Harlan,Dissenting J.

than, it can,more unreasonableany right, imposeportation, of
the internal traffic of arestraints State. Thecompletelyupon

be thiscannot thatindulged general propositionsupposition
If it be true abe that combination ofwill corpora­disputed.

so far the ofastions or individuals ismay, power Congress
in oftrade,interstate its toconcerned, subject; any stages,

the conclusion is that therestraints,unlawful inevitable Con­
to one ofhas failed thestitution accomplish primary object

theto commerce States underUnion, which wras place among
thecommon of all andthe control of the government people,

it burdens orrelieve or restrictionsprotect againstthereby
the ofwhatever for benefitauthority, particularbyimposed,

or interests.localities special
in this case in ais,fundamental inquiry What,The legal

restraint of trade ?is an unlawfulsense,
ofChief Justice the CommonErie,William formerlySir

the Law to Trade wrellUnions,in his onPleas, Kelatingessay
trade,of to athat “restraintsaid according general principle

is that “at lawunlawful;” commonlaw,of the everycommon
the have aand alsohas individually, public collectively,person

that the course trade should be freekeptto requireright of” “• theand that to aobstruction rightunreasonablefrom
is of to commerce andfor tradefree coursé great importance
and has been maintainedcarefully, byindustry,productive

7,the iaw.” 8.6,have administered commonwhothose pp.
of in certain circum­a restraint trade which,isThere partial

law. thatthe The ruleis toleratedstances, by upon subject
Winsor, 64,Nav. v. 20 Wall.in Steam Co.is stated Oregon

“was an in restraintit said that66, where generalagreement
and void but which;trade is anof illegal agreement operates

it be notrestraint of trade isin providedmerely partial good,
a it.- Inand there be consideration tounreasonable support

it not the restraintunreasonable,that be imposedorder may
than for thebe is necessary protec­not requiredmust larger

is Hornerwith contract made.of whom thetion the party
A on con­contract, even735, 743.Graves, goodv. 7 Bing.

in is helduse a tradenot to Englandsideration", anywhere
restraint of trade.”too ain' asthat beingvoid country general
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trade has oftenrestraint of resulted fromaBut general
offor theformed purpose controlling prices by-combinations
and sellers toof deal withthe buyersopportunitydestroying

fail’,of freethe basis open,other competition.each upon
havethis characterof been thefrequentlyCombinations

haveand been condemnedof scrutiny, alwaysjudicialsubject
of their to restrain trade.necessary tendencybecauseas illegal

common andare are crimescombinations against rightSuch
theTo some of cases of that itthe characteragainst public.

refer.be well towill
v. 68 Penn.Barclay Co.,Coal Co. Coal St.In Morris Run

the was as the186, 187, to184,173, questionprincipal
between coalof a contract made five ofcorporationsvalidity

betweenwhich divided themselves twoby theyPennsylvania,
thewhich had control. The referee inofcoal theyregions

that those- theircase found undercompaniesthe acquired
the marketcontrol entire bitu­the to forpowerarrangement

the andnorthern of State,coal in the their com­minous part
restraint trade andtherefore, awas, uponbination against

,to theIn that'the realresponse suggestionpolicy.•public
to lessen toof the combination was advanceexpenses,purpose

it incoal, and to deliver the marketsthe of intendedquality
in the best to the theconsumer,to be ordersupplied Supreme

“ isof said: This denied theCourt defend­byPennsylvania
to us immaterial whetherants but it seems it is these; posi­
or their ittions are sustained not. correctness,Admitting

redeem thedoes not that contractfollow these advantages
thefrom the soobnoxious effects presentedstrikingly by

-that these controlreferee. The fact is companiesimportant
the sourcecoal it is offield;this immense that great supply

of New York and terri­bituminous coal to theof State large
control theAvestward that this contract; theytories by price

in and make it itcoal extensive sumsmarket,of this bring,
natural of thatnot if left to the kiws trade;would command

uses;for thatit article ofconcerns an necessity manyprime
and allin affectsits is this large region,operation general

afuel,use a and this is combina­byAvho coal as accomplished
in this oftion all branch businessof the companies-engaged
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in the where The islarge region they operate. combination
inwide in its andinfluence, inscope, general' effects.injurious

features,These its the contractbeing is-against public policy,
“and void.”therefore in the sameillegal, case: TheAgain,

effects on the interests lead to the considera-produced public
tion of another feature of in thegreat weight determining

of the tocontract, wit, theillegality combination resorted to
these five eachby havecompanies. Singly might suspended

ofdeliveries and coal to suitsales its own andinterests, might
have raised eventhe this have been detri-price, though might
mental to the isinterest. There a certain freedompublic
which must allowed to one in the hisofeveryb.e management

affairs.own When free,is left individual errorcompetition
or will find a infolly correction the conductgenerally of
others. But is ahere thecombination of all companies oper-

in the andating Blossburg andBarclay mining regions,
their entire havecontrolling combinedproductions. They

to the and ofthe coal in all thetogether govern supply price
markets from the Hudson to the andrivers, fromMississippi

to the lakes. This combination has a inPennsylvania power
its confederated form which no individual action can confer.

it,The interest must succumb to for it has left nopublic
free to correct its baleful influence. When thecompetition

of coal is the for itdemand becomessupply suspended import-
unate, and must rise. Or if forward,theprices supply goes
the fixed the confederates must it. Theprice by accompany
domestic thehearth, furnaces of the iron and the firesmaster,
of the allmanufacturer, feel the whilerestraint, many depend-
ent'hands are and are stinted. Themouthsparalyzed hungry
influence of a lack of or the ana rise in of articlesupply price
of such be Itcannot measured.prime necessity permeates
the entire mass of and few of its membersleavescommunity,
untouched its . a combination isby Suchwithering blight.

‘more than a contract; it is it,’an offence. I take said
‘a combinationGibson, J., is the act to becriminal whenever

doné has a orto the tonecessary tendency prejudice public
individuals, them theoppress by tounjustly subjecting power
confederates, andtheof to the of theeffectgiving purpose
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, or of mischief.’whether of extortion Commonwealthlatter­
In all such40.v. combinationsCarlisle, Brightly, (Penn.,)
unlawful,or the ofwhere the is thepurpose injurious gist

Men dooffence is the can often the combina­byconspiracy.
tion of what no one could andmany severally accomplish,

“even what when done one would be innocent.” There isby
ina numbers when which thecombined, law cannotpotency

overlook, where is theinjury consequence.”
in ofThis case the Court was citedSupreme Pennsylvania

with in Arnot v. Pittston & Elmira Co.,Coal 68approval
which of565,N. Y. involved the a contract be­558, validity

andtween two coal the effect of which wascompanies, object .
them the into one of the of trade coal in agive monopoly par­

ticular which the of that could beby commodityregion, price
enhanced. The ofCourt of New York heldartifically Appeals

“that a combination to effect such a is toinimical the-purpose
interests of the and that all contracts to effect-­public, designed
such an end are to and thereforecontrary public policy, illegal.

. If sustained,. . should be the of articles ofthey prices
such as flour andcoal, othernecessity, com­pure indispensable

modities, be raised to a ruinous extent farartificiallymight
between,from theexceeding any naturallyresuiting proportion

and demand. No illustration of the mischief of suchsupply
iscontracts more than a of anthraciteperhaps apt monopoly

thecoal, of the of which is knownregion to beproduction
351,limited.” See also v. dewater, 52;Hooker Van­ 4 Denio, 3­

Stanton v. 5Allen, Denio, 434; Saratoga King, 44Bank v.
N. Y. 87.

In Central Ohio Salt Co. v. 35 OhioGuthrie, St. 666, 672,
the was as to the of an associationprincipal question legality
of all the manufacturers of salt insubstantially a saltlarge

After to the rule that con-producing territory. adverting' intracts -restraint of trade aregeneral against public policy,
“and to the inthere it was said:agreement question, Public.

infavors trade to thepolicy, unquestionably, endcompetition
that its commodities be afforded to themay consumer as

as and is to whichcheaply possible, monopolies, tendopposed
to marketadvance to the of theprices, injury general public.
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'
toan is es-of such. . . clear agreementThe tendency

into trade,tablish and destroy competitiona monopoly,
theof courtsand for that onreason, public policy,grounds

It is no answer to thatsaywill in its enforcement.not aid
in fact orin the trade was not thatdestroyed,saltcompetition

not advanced.unreasonablythe of the wascommodityprice
to the of in-Courts will not to as degree injuryinquirestop

to the.flicted it is know that inev-theupon public; enough
to theitable of such contracts is injurioustendency public.”

whichIllinois, 349, 350,In v. 346,79McConoughy,Craft
ofrelated a combination between all the dealers ato grain

and to obtain control ofto stifletown competition,particular
of said : “Whilethe Court Illinoisthe of Supremeprice grain,

thatface, would seem to theits indicatethe uponargument,
for the .ofahad formed copartnership purpose tradingparties

contract,the terms of the and thefrom otherin grain, yet,
truerecord,in it is that the towas,the apparent objectproof

allwhich would stiflea secret combination competition,form
fraudulent to con­secret and means,and enable the byparties,

ofcost of andtrol the of grain, storage, expense ship­price
the four firms,In awords, shrewd,ment. other by deep-laid,

to control and thecombination, attemptedsecret monopolize
trade of the town andentire Thatcountry.grain surrounding

of this contract was to the and com­the effect traderestrain
is a that cannotmerce of the be success­country, proposition

We understand it to be ruledenied. a well-settled offully
inthat an restraint of trade islaw, generalagreement contrary

and but inanvoid,to illegal par­public policy, agreement
restraint tradetial or has been heldparticular good,upon,

the restraint waswhere considerationonly partial, adequate,
“the restriction reasonable.” were inand While these parties

in un­business, other-,with each had thecompetition they
to establish their own anddoubted rates for storedright grain

for and sale. ascommissions couldshipment highThey pay
a forlow as couldor saw andgrain asprice they theyproper,

•contracts- with themake asSoproducer. competitionlong
the interest of the lawsfree,was safe. The ofwaspublic

in withconnection the were alloftrade, theright competition,
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the but the combination createdsecretpublic required,guaranty
a mo­the contract all and createdby destroyed competition

which the had nointerest protection.”againstnopoly public
These were in v. GasChicagoprinciples applied People

the130 which involved valid­Co.,Trust Illinois, 269, 292, 297,
of a for offormed theity corporation operating gaspurpose

which,of and forworks, and andmanufacturing selling gas,
ofthe of the stockpurpose destroying competition, acquired

afour other and obtained monopolygas companies, thereby
toin the ofthe business of cityfurnishing illuminating gas

the or­and its inhabitants. The incourt, declaringChicago
“the factof to The thatbe said:ganization company illegal,

almost itsthe after boughtimmediatelyappellee, organization,
a of the shares of of of theseeach compa­up majority stock

sur­that it ofshows was not a mere investmentnies, making
biít it the fourthat intended tofunds, andplus designed bring

outunder its andcontrol, by competitioncompanies crushing
“ avail,”Of whatto the inbusinessmonopolize gas Chicago.”

“said the it that number ofiscourt, companies mayany gas
if alaw,the trustbe formed under general incorporation giant

andofcan be clothed with the upbuyingpowercompany
and,the and of throughstock suchproperty companies,holding

andcan direct all theirattained,the control operationsthereby
"”?them one combinationweld into huge

14 La.v. Kock,in Association Ann.IndiaSo, Bagging
of an associa­thewhere the court168, upon legalitypassed

that werein New Orleanstion of various commercial firms
“Thein it was said:the sale Indiaof bagging,engaged

andwas unequivo­between the palpablyagreement parties
to enhance theandtrade,a in ofcombination restraintcably

to cot­necessityofin the of an article primarymarketprice
order,to publicare contraryton combinationsSuchplanters.

ofand in a courtcannot be enforced justice.”
76 California,v. Hayes,In Lumber Co.Santa Mill &Clara

of certainresultthecombination,awhich related to387, 390,
court found thatthemanufacturers,contracts certainamong

wascontractsof thosethe considerationandobject, purpose,
lumberofmanufacturersto form a all thecombination among
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ofat or a the sole increas-near forplace, purposeparticular
the tothe of that amount be manu-article,ing price limiting

the alland certain control lumberfactured, parties of.giving
1881,manufactured near that for the and of theyearplace

in counties. It heldfor that the combi-year specifiedsupply
that the contractsnation to be observing “amongillegal,

under the common because tolaw, publicillegal opposed
contracts in restraint trade;were of contractsgeneralpolicy,

individuals to and thebetween prevent keepcompetition up
further theof articles of It said that whileutility.”price

to docourts had with the results naturally flowingnothing
of and notfrom the laws demand wouldsupply, they respect

“made for the of trade out of thepurpose takingagreements
andrealm of orcompetition, thereby enhancing depressing

commodities.”ofprices
case the as to what areA on combinationsquestionleading

in restraint of is v.trade,as Richardsonbeingillegal general
635, which related to certainBuhl, 632, 657,660,77 Michigan,

with the and of theconnected business operationsagreements
itMatch From the of the caseDiamond Company. report

under lawsthat that was thecompany organized,appears
for the of in oneConnecticut,of unitingpurpose corporation

States,all match manufactories in the United and tothe
and control the of all frictionbusiness themakingmonopolizé

in Tothe and establish the thereof.matches country, price
end it other tothat became manynecessary, among things, buy

had orthat become established were about to be estab-plants
as inas well the used connection therewith.lished, property
Sherwood of the ofChief Justice Court MichiganSupreme

“said: sole of the moneyThe is to makeobject corporation
in orarticle,it to raise the theits ofby pricehaving power

bethe to made and itsdiminish used,quantity pleasure.at.
areThus the of the andboth article the thereofsupply price

individuals,made the action of a half dozento depend upon
to their and avarice,more or wholess, maysatisfy cupidity

—to have the interest in this corporationhappen controlling
a oran artificial motiveby purpose,person, governed single

neces-is to of the wants orwhich accumulate money regardless
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thusof over The article60,000,000 completelypeople.sities
has to becometheir for the lastcontrol,under fifty years,

inin householdas one of everynotnecessity, onlyregarded
individual inbut useland,the one of almost everydaily by

to a whichthe It is difficult conceive ofcountry. monopoly
more extensivea number of or onecan affect greater people,

Matchon the Diamondin its effect the than that ofcountry,
and inthat in itsIt was to aid purposesCompany. company
madeout that the in this case wasits contractcarrying object

aid inwhich asked tobetween those are nowweparties,
inin kind of businesstrade, or in anyenforcing. Monopoly

It is some-is odious to our form ofthis country, government.
in ato aid the ohtimes permitted government carrying great

controlworkor underenterprisepublic public governmental
de-is, however,in the theinterest of Its tendencypublic.

the ofof to instinctsstructive free institutions and repugnant
ofwhole anda free and to the spiritscopepeople, contrary

to underallowed existConstitution,the Federal and notis
. ..in of our state constitutions.severalexpress provisions

for theAll combinations or .pur-among persons corporations
orof merchandise,of or thecontrolling pricespose raising

and intolerable;of the necessaries of arelife, monopoliesany
to the of all courts.”and receive condemnationought

with Mr.In the same Mr. whomJusticecase, Champlin,
“ is no doubt thatsaid: Thereconcurred,Justice Campbell

the inall to this suit were activeparties perfect-participants
‘the called Matchcombination The Diamond Company,’ing

that the of that transaction,and outpresent dispute grows
in theand is the fruit of the which allscheme competitionby

inmanufacture the businessstifled,-of matches was opposition
and in that linethe whole of thecrushed, countrybusiness

a vastSuchthe Diamond Matchby Company.engrossed
the nameunder abovecombination has been entered intoas

isdirect tois a menace the Its andto tendencypublic. object
free and fair and control prices through-competition,prevent

to that thisout the Itnational domain. is no answer say
matches.in of frictionhas fact reduced themonopoly price

to crushThat beenhavepolicy may necessary competition.
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it of thisthat rests in the discretionThe fact exists company
Suchthe to antime to raise exorbitantat degree.any price

courts ashave been condemned bycombinations frequently
See v.and alsopublic Raymondunlawful against policy.”

and Co. v.46 Texas Standard OilLeavitt, 447,Michigan,
650.83Adoue, Texas,

cases to unlaw-reference toextendedThis adjudged relating
the traffic of a State been madeinterior hasful restraints upon

a asof that combination such thatthefor showingpurpose
Com-the name of.the Americanunder KefiningSugarorganized

ofheld courts the States tohas been theuniformly bypany
and because of itsillegal necessarybe public policyagainst

Andto restraints trade.upontendency improperimpose
Courtwould be the ofit,I take Circuitsuch, anyjudgment

in a case in which itStates betweenof the United parties
theto determine Thebecame necessary question. judgments

rest of and notlaw,of the state courts upon general principles
necessarily .statutory provisions expressly condemningupon

or from combina-of traderestraints imposed by resulting
authorities,in notOf of the it will becourse, viewtions.

underit would be for a thedoubted that State,competent
theto its domestic commerce and for pur-power regulate

its fraud and toof people against injustice,pose protecting
a offence andit finemake public by imprisonment,punishable

to form com-contracts,for individuals or makecorporations
or in which restrainbinations, conspiracies,engage unduly

or commerce on within its and also totrade carried limits,
the for ofinstitution of theauthorize proceedings purpose

of wellcontracts that as as ofcharacter,annulling preventing
such combinations andor restraining conspiracies.
a trade isBut there is the several States which dis-among

carried within limits of atinct from that on the territorial
The committedState. and control of the former isregulation

nationalthe Constitution to Commerceby amongCongress.
inthe as this court has is a andStates, declared, unit, respect

of that commerce this is one and we are onecountry, people.
ofto theIt be rulesby applicable every partmay regulated
cannotUnited state lines and stateandStates, jurisdiction
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of rules. Thethe enforcement suchwith jurisdic­interfere
over foot ofextendstion of the everygeneral government

withthe Under thewithin United States. powerterritory
unlawful obstruc­invested,it is removewhich Congress may

of theto course tradeof the freetions, kind, amongwhatever
“not with the auton­In so it would interfereStates. doing

inter­the because the thus toStates,”of power protectomy
of all thestate thecommerce is given by peopleexpressly

and traffic istrade, absolutelyStates. Interstate intercourse,
traffic be inci­intercourse, trade,as such orfree, mayexcept

the ofthe exercise Statesor affected bydentally indirectly by
93 S. 99,v. U.their reserved Sherlock Alling,police powers.

land,the law of theConstitution,It is the103. supreme
which invests with to commerceCongress power protect

fromthe States burdens and exactionsagainst arisingamong
unlawful restraints whatever authority imposed. Surelyby

is under thethata secured or instrumentgranted byright
creates.which that instrumentof theprotection government

disturbs orcombination, thattherefore, unreasonablyAny
in manufacturedand articlesobstructs freedom sellingbuying

to otherin or to be carriedto sold to other Statesbe persons
— andif the to buya freedom that cannot existStates right

crush outunlawful restraints that competi­is fetteredsell by
ofthe allbutnotaffects, directly, peopletion— incidentally,

infoundsuch an evil is onlyand the forStates; remedythe
which, thisaof confided to governmentthe exercise powers

of all,said, powerscourt has was the exercisinggovernment
all,for McCullochall,by all, actingrepresentingdelegated

405.4 Wheat. 316,v. Maryland,
that a combination betweenhas been corporationsIt argued

cor-of suchor between the stockholdersStates,differentof
of not simplywith the and effect controllingobjectporations,

thebut the of refinedmanufacture sugar throughoutthe price
usnow beforeis the casewhole of the United States— which

“— thein commercebe to be of amongcannot held restraint
” withoutto conced-States and amenable national authority,

whattothat the has authority saygeneraling government
States.in the severalshall and what shall benot manufactured

VOL. CLVI 3—
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128 inPearson, 1,Kidd v. U. S. was cited asargument sup-
view. Inthat that case the sole was,porting question

the State of Iowa could forbidwhether the manufacture
within its of ardent intended for salespirits ultimatelylimits
in States. This court held that theother manufacture of

in a is aState the lessnone business withinliquorsintoxicating
tothe state control because the manufacturersubjectState

hisat tointend, convenience, suchmay exportto liquors
countries or to other States. The of theforeign authority

States over the manufacture of drinks within theirstrong
was referred to theirrespective jurisdictions power,plenary

never surrendered the national ofto. government, providing
for the and ofmorals, theirhealth, safety people.

That casé no as to a combination topresented question
the ofsale ardent inmonopolize manufactured toIowaspirits

—be sold in other States no as incombinationsquestion .to
of asrestraint trade ininvolved and ofthp buying selling

articles that are intended to and do and will'go, go, always
into commerce the entire andgo, arethroughout country,

of States,used the all the andby the or manu-people making
of which no State could forbid with thefacturing consistently

that hasone ofliberty every without undue restric-pursuing,
tions, the of Theré is no hereordinary callings disputelife.
as to ofthe lawfulness the business of refining sugar, apart

the undue restraint which the suchpromoters business,from of
who have tocombined control seektoprices, theput upon free-
dom interstate in that article.trafficof

beIt admitted that anmay act which did morenothing
forbid,than and which had no other forbid,than to theobject

mere of in State,refining would be in ofsugar any excess any
to But thegranted act of not ofpower Congress. 1890 is

Itcharacter. doesthat not strike at the manufacture simply
of that arearticles or oflegitimate com­recognized subjects

but atmerce, combinations that becauseunduly restrain, they
the andbuyingmonopolize, articles which are toselling goof

commerce.into In State v. 59Stewart, Vermont,interstate
“it was if273, 286, said that a combination of seek topersons

or tendtrade,restrain to the destruction of the material prop-
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of the work to thecountry, they wholeerty injury people.”
inAnd State 55 theGlidden, Connecticut, 46, 75, court saidv.

“ man, one of several menAnyone or.any acting independently,
is but when several andcombine direct their unitedpowerless:

to the of a bad 'the combina­accomplishmentenergies purpose,
tion is formidable. Its for evil increases as its numberspower
increase. . . The. combination becomes anddangerous

ofsubversive the of and the lawothers,rights sayswisely
it is á crime.” Chief Justice Gibson well said in Com­

“There,monwealth v. 41:Carlisle, 36, isBrightly, (Penn.,)
between the different of the aparts body politic reciprocity
of action on each like the action ofother, which, antagonizing

in naturalmuscles the not to each itsbody, only prescribes
action,state and but the motion ofappropriate regulates .the

whole. effort of anThe individual to disturb this equilibrium
can never be nor the of hisoperation interestperceptible, carry

thator of other individual the limits of fair com­any beyond
but the increase combination of; means,ofpetition power by

in to the number anconcerned,being geometrical proportion
association be able to an not onlymay give impulse, oppressive
to but to the atmischievous and itindividuals, public large;

of an so andis the engine powerfulemployment dangerous
that an act that would betocriminality perfectlygives

in done anview,at least a when individual.”innocent, bylegal
These the act of whichunderlie has forprinciples Congress,

andits sole of such trade commercethe as-­object protection
control,the and theConstitution to national questionconfides

is the assailed this iswhether combination suitpresented by
trade inan unlawful interstate arestraint necessaryupon

haswhich, knows, entered,article of food as oneevery always
to innow enters and must continue vast intoenter, quantities,

commerce the States.among
done inIn we as had beenKidd v. Pearson recognized, pre-

the merevious cases, the distinction transportationbetween^
of and the andarticles of interstate commerce purchasing

It is thatsaid manufactureselling transportation.thatprecede
and not a of it. But it iscommerce isprecedes part equally

that has beentrue that manufacture which manu-ends,,when
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commerce;ofbecomes a that andsubjectfactored buying
manufacture, intosucceed come existence after theselling

ismanufactureof precede transportation,completed,process
much intercourse,as commercial where articles areand are

from to asbe carried one State is theanother,tobought
of such articles after have beenmanual transportation they

The distinction was courtthisso recognized bypurchased.
where thev. was whetherin Ogden, questionGibbons principal

theincluded Both court andcommerce counselnavigation.
or barterand as inrecognized buying selling include^

said that the mind canChief Justice Marshallcommerce.
a for whichcommerce,conceive system regulatingscarcely

to rules for the conduct indi­ofwas prescribing“confined
in of andthe actual or ofviduals employment buying selling,

barter.” 190.189,pp.
of covers andThe the absoluteCongress protectspower

of intercourse and trade thefreedom such States asamong
andor must succeed manufacture precedemay transportation

;the of This would seem to be concededfrom purchase.place
“infor, the court the case that con-declarepresent expressly

sell,tracts or to bebuy,to exchange goods transported among
States,the several the and instrumentalities,itstransportation

sold, orand articles for the ofbought, exchanged purpose
the in ofStates,such transit or the transit,among put way

isbe but this" because inter-may regulated, they partform of
—or commerce.” Here is a admission onestate trade direct

—which the settled doctrines of this court that con-justify
and thetracts to of betobuy goodspurchasing transported

another,one to and itsState with instru-transportation,from
are ofmentalities, all interstate commerce.trade orparts

of such trade is then theEach under of Con-part protection
And the ifcase,and in thisyet, opinionby judgmentgress.

them,do toI not is withoutmisapprehend powerCongress
commercialthe intercourse that such neces-protect purchasing

the and frominvolves restraints burdensagainstsarily arising
the existence of combinations that meet from what-purchasers,

—with the moreever State threat for it isedme,they nothing
—anor less than that shall whatthreat they not purchase
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at the such com-to bydesire except pricespurchase,they fixed
inhas the toA citizen of Missouri right go per-binations.
for theto and Neworders, Jerseyorson, send Pennsylvania

But of isrefined what valuesugar.of purchasingpurpose
in athose States vast com-if he is confronted bythat right

the of that articlecontrols bywhich absolutely pricebination
refineries in theall thereason of its sugaracquiredhaving-

fix inin that their ownorder pricesUnited States they may
%interest exclusively

of the com-the citizens several StatesIn my judgment,
toare of theentitled,the Union buy inright, goodsposing
inmanufactured, State,or otherareState where they any

an whoseconfronted combinationwithout by illegalbeing
thethe whole whichbusiness extends country, bythroughout

is an to the and whichinterests,law enemy publiceverywhere
at fixed it.such prices arbitrarily byprevents buying, except
trade theI insist that the free course of States cannotamong

IWhen of Icoexist combinations. tradespeakwith'.such
kindof articles of that aremean the andbuying selling every

commerce. im-articles of interstate Whateverrecognized
intercourse,the course interstateobstructs free ofproperly

in and ofand as involved the articlestrade, sellingbuying
another,to be from one State to be reachedmaycarried by

to commerce theunder itsCongress, authority regulate among
of so toStates. that as make tradeThe exercise authority
all ofthe in articles commerce,States,among recognized

unreasonable or restrictionsfree from im-illegalabsolutely
is an ofcombinations, justified by grantexpressposed by

toto and would redound the welfare of theCongresspower
I am unable to that such resultwhole perceive anycountry.

States,thethe of as thatwould especiallyimperil autonomy
be attained the action of one State.result cannot anythrough

burdens the ofUndue restrictions or upon purchasing goods,
toto other can-in the market for besale, transported States,

a thenot be even State without freedomviolatingimposed by
the Constitution.of commercial intercourse byguaranteed

if the ofBut within whose limits businessa State refining
is on not im-carried maysugar exclusively constitutionally
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of to be to othertransportedburdens upon purchases sugarpose
it that combinations of or indi-comes corporationshowStates,

the same not beState, the-within may prevented byviduals,
from unlawful restraintsputting uponnational government

that article to carried theof be State inthe purchasing from
are If the nationalmade ? istohich such purchases power

inState action restraint ofto interstaterepresscompetent
it be involved in of refinedastrade may purchases sugar

State,from one State to another itto be transported surely
toto be deemed sufficient unlawful restraintspreventought

be combinationsto of orbyimposed corporationsattempted
those identicalindividuals otherwise,upon purchases; illegal

of or farindividuals ascombinations corporations may—-so
— do,and interstate commerce are concernedpowernational

no State canwhat do.with impunity,
werethat a suit in one of the courts ofbroughtSuppose

— it alonebased, be,the United States jurisdiction being may
of thethe diverse enforce thecitizenship parties-Upon —-to

a had for itsof written whichagreement, objectstipulations
of all inthe the refineries theto possessionacquire sugar

in order that inthose the combinationStates,United engaged
the control of theobtain entire business of andrefiningmight

the and to increasethroughout country, therebyselling sugar
theas interests of theor diminish combina-particularprices
I take it that the court,tion require. uponmight recognized

of law common to the of thisjurisprudence countryprinciples
would the relief asked andBritain,and of Great dismissdeny

the that thethe of suchsuit upon ground necessary tendency
and combination was restrain,to notan agreement simply

internal to in whichtrade that was the State thecompletely
but andtrade commerce all theresided,parties among

and was, therefore, andStates, against public policy illegal.
in this it wouldview,I am seem to follow,If necessarily,right
could enact a statute combina-that suchCongress forbidding

far affectedso as interstate andtions they commerce, provide
as wellfor their civil insti-suppression through proceedings

for that astuted thosepurpose, by penalties against engaged
in them.
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to the control of commerce withIn committing Congress
and thenations several theStates, Constitutionamongforeign

means thatdefine the bedid not to themay employed protect
commercial intercourse andof traffic established forfreedom

all theof of the Union. Itthe benefit forborepeople wisely
limitationsto the exercise of thatany uponimpose power

from thethose nature ofarising generalexcept govern­.the
as are embodied in thement, or such fundamental guarantees

and Itof to inliberty property. gives Congress, express
to enact all laws andwords, forauthority necessary proper

execution theinto to andcommerce;carrying power regulate
an act of to an toCongress, passed objectwhether accomplish

iswhich .the is within thegeneral government competent,
must be determined the rule announcedpower granted, by

JusticeChief Marshall of athrough three-quarters century
and which has been affirmed this court.ago, repeatedly by

“That rule is: The sound construction of the Constitution
must allow to the national the discretion withlegislature

to the means which the itby confers are to "berespect powers
carried into which willexecution, enable tothat body perform
the duties to it in the manner most beneficial tohigh assigned
the Let the end be let it be within thepeople. legitimate,

of the andConstitution, all means whichscope are appropri­
which areate, to that which are notplainly end,adapted

but consistent with the letter and theprohibited, ofspirit
are constitutional.”Constitution, McCulloch v. Maryland,

4 Wheat. 316, 421. The end to beproposed accomplished by
the act of 1890 is the trade andof commerceprotection among
the States unlawful restraints. Who can that thatagainst say
end is not isor not within the of the Consti­legitimate scope
tution? The means are theemployed bysuppression, legal

of andcombinations,proceedings; conspiracies, monopolies,
their inevitable and admittedby tendency,which improperly

restrain trade and commerce the States. Who canamong say
that such means are not to attain the end of free­appropriate

commercial intercourse the States froming burdensamong
and exactions it combinations which, underimposed upon by

in this asprinciples well as atlong country therecognized
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the welfare?and tocommon arelaw, publicdangerousillegal
whichreferred toof can beWhat clause the Constitution pro-

in act ofthethe means thus Congress?hibits prescribed
tothat the means by Congress sup-'It be employedmay

and com-interstate tradethat restraincombinationspress
been devised.best that could haveor themerce are not all

lawsto enactof authorityBut under the delegationCongress,
isato into effectand carry power granted,propernecessary

“withoutof those meansnot restricted to the employment
“ haveTounattainable.”end bewhich the would entirely

“ whichhas said,the this court by govern-means,”prescribed
haveits wouldin executetime,ment all futureshould, powers,
andinstrument,thatthe character ofbeen to entirelychange

have been anIt wouldit the of a code.give legalproperties
immutable rules forunwise to by exigenciesattempt provide,

been seen andif must havewhich, all, dimly,foreseen at
To havefor occur.which can be best as theyprovided

but thoseused,means not bedeclared that the best shall
would bethealone without which nugatory,power given

toof thewould been to the capacityhave legislaturedeprive
to accom-andreason,avail itself of to exercise itsexperience,

“ Wheretomodate its circumstances.” Again:legislation
to effectthe law is not and is calculated anyreallyprohibited,

of the entrusted to the to undertake hereobjects government,
theto into the of its would be tonecessityinquire degree pass

line which circumscribes the and to treadjudicial department,
legislative ground.” Maryland,on 4 Wheat.McCulloch v.

423.316, 415,
the act of 189(3, to forfeitureBy “anyCongress subjected

owned under combination,contract orproperty any anyby
or to theany thereof,)pursuant conspiracy, (and being subject

inmentioned section one of and in the coursethis act, being
of from one State to. or to aanother, foreigntransportation

It was notcountry.” deemed wise to suchsubject property
to forfeiture Ifbefore or after it ended.transportation began
it be that the trans-havesuggested Congress might prohibited

from in ofthe State which are matiufacturedportation they
beenarticles, whomsoever at the time that hadany by owned,
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formed tocombinations someby monopolizemanufactured
theof trade or commerce States, myamongpartdesignated

it is hot within the functions of thethatanswer is judiciary
shall inthat meansemploy particularto Congressadjudge

a because such means inare,of simplyexecution given power,
of best conducive to the endcourts,thethe soughtjudgment

in the itsbe exercise of discretionto accomplished. Congress,
an end whichto of means conducive to to it wasas choice

to reach that end civildeterminedcompetent, through pro-
or these obnoxiousinstituted to restrain com-preventceedings

totheir burden interstatebinations in commerceattempts by
inthat interfere' advance withobstructions transportationof

of thetrade between the of Inthe course States.peoplefree
to thewords,other intoCongress sought prevent coming

the or ofcombinations,existence of whichtendencypurpose
toAvas unlawful restraints interstate commerce.uponimpose

in conflict these views inThere is Avith Coe v.nothing
5­ the AvasErrol, 116 U. S. 529. There whether17, question

in and to a rivercertain cut New hauled thatHampshire,logs
to liablebe another Avere to beState,they might transported

actualtaxed in the former before to thetransportationState
court that thelatter The held beState logs mightbegan.
in ofremained the State their astaxed while originthey part

“ for thisof thatthere;of the mass property pur­general
” —— not from thethe didtaxation passproperty juris­pose

it untildiction in Avas transportationof the State which began.
indicated thebyThe isof the decision clearly followingscope

can“Howclause in of Mr. Justice Bradley:the opinion
or stored at thesituated,thus to wit; depositedproperty

inbe taxed theof for future regu­place exportation,entrepot
? The answerthe State islar ofas the ofway propertypart

taxed,is in thebe all otherIt can taxed as propertyplain.
taxation in theassessed forit if taxed orfound,where isplace

;is taxed and notusual inmanner which such property
andin an unusualout to be itself excep­assessedsingled by

As havewe now notional of its situation.”manner because
manufactured oneof byas to the taxation articlesquestion
actthe of andof the condemned Congress,combinations by
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inthat the State which beas no one has theysuggested may
not tax them as so asmanufactured could property long they

ofwithin its and before themlimits,remained transportation
toI am at a loss understand how theto other States began,

can be affected a decision thatcase before us by personal
in the of itswhile it remains State origin, althoughproperty,

it is to sent a future time to another is within theState,be at
ofof the former State for taxation.jurisdiction purposes

The here the freedom ofrelates to restraintsquestion upon
interstate trade and combina-commerce imposed by illegal
tions. After the I have able tofullest beenconsideration

itbestow this I find toupon important impossiblequestion,
torefuse assent this Whatever a Statemy proposition: may

do to its or tradeinterior trafficprotect completely against
unlawful the is torestraints, general government empowered

fordo the of the all theof States —for thisprotection people
—one unlawful restraintspurpose uponpeople against imposed

enter,interstate traffic or trade in articles that are to into
commerce the several asIf, shown,States. aamong already
State or a thecombination, effect ofmay prevent suppress
which is to its domestic trade to the restraints neces-subject

from their the absolutesarily arising control of theobtaining
of a artible insale useparticular thegeneral by community,

there to be no hesitation in toought theallowing Congress
to a similar combination thatsuppress a likeright imposes

unlawful restraint interstate trade andupon traffic thatin
While thearticle. States retain, because neverthey have

surrendered, full control of their internal traffic,completely
was not intendedit the framers of the thatby Constitution

of interstate commerce should beany part excluded from the
ofcontrol Each State can reachCongress. and com-suppress

so far asbinations -they restrain itsunlawfully trade,interior
the nationalwhile reachgovernment and themmay suppress

far asso unlawfully restrain tradethey the States.among
While the of the court in thisopinion case notdoes declare

the act of 1890 to be itunconstitutional, the maindefeats
which itfor was For itobject is, in heldpassed. thateffect,

q,sthe statute would be unconstitutional if em-interpreted
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such the ofunlawful restraintsbracing upon purchasing goods
State to be carried to another State as arisein one necessarily

theexistenceof combinations formed for andthefrom purpose
not of the of allthe'effect, onlywith monopolizing ownership

in of but thethe ofsuch part country,every controllinggoods
in allfor them the This view of theStates. ofprices scope

act leaves the as nationalthe so far is con-public, power
at thecerned, of combinations which arbitra-entirely mercy

the of becontrol articles torily prices purchased transported
one Statefrom to another I cannot assentState. to that
In the isview. notmy judgment, governmentgeneral placed

inConstitution such a ofthe condition that itby helplessness
itsmust fold arms and remain inactive while combines,capital

theunder name of a to notcorporation, destroy competition,
in State butone. the entire in theonly, throughout country,

—and of thearticles ofnecessariesbuying especiallyselling
— thatlife into commerce the States. doc-go Theamong

the oftrine of the cannot in-States beautonomy properly
denial invoked to a of the nationaljustify power government

such an as it doesto meet that freedomemergency, involving
of commercial intercourse the whichStates the Consti-among
tution to attain.sought

It said no inis that there are the record which indi-proofs
cate an the theintention of American Kefin-upon part Sugar

toand its a restraintassociates tradeing Company put upon
or commerce. it that formalWas be madeproofnecessary
that the in this combination inpersons engaged admitted,

that intended restrain orwords, to trade commerce?they
pneDid find writtento in the whichany expect agreements

in combinationresulted the-formation of this a distinct expres-
sion of a to restrain interstate or commerce?purpose trade
Men who form control these combinationsand are too cau-
tious and or into make such admissionswary orally writing.

it is conceded that of wasthe this combinationWhy, object
to obtain ofcontrol of the and refinedbusiness making selling

the entire Those interested in itssugar throughout country.
will thanbe satisfied with less to thehaveoperations nothing

whole of America tribute to them. Thatpopulation pay object
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face of the transactions described inthe veryis disclosed upon
— —conceded thatindeed, is thatit isbill. And provedthe

to the extent that the Americanhas been accomplishedobject
now controls centninety-eight perRefining CompanySugar

business in the and thereforethe refining country,of all sugar
article Now,of that the mereeverywhere.thecontrols price

such an andcombinationof having object possess-existence a
is under settleditself,extraordinary principlessuch powering

to the in thiscaseof —there contrarylaw being adjudgedno
in the for con-restraint of trade article thedirectcountry- —a

which in thatthe sales of this combinationtrol of country
restraint felt in all the States,And that iswas organized.

that the article inknown toreason, all,for the goes,question
and must into commercetowas intended always go, amonggo,

into the homes of in con-States,the and everyseveral people
dition of life.

of commercialthe freedom intercourseA decree recognizing
the to to be frombuy transportedas embracing right goods

un-without burdenedanother,to byone State buyers being
combinations of orcorporationslawful restraints byimposed

or would tendfar fromsoindividuals, disturbing endangering,
of the and theStates,theto autonomy protect peoplepreserve

as to exciteof all the States sodangers portentousagainst
of our liberties. If this be notfor the safetyapprehension

Constitution,of the it is toa sound easy per-interpretation
tothat interstate so far as it involves thetraffic,ceive price

andfor articles to the comfortbe necessary well-beingpaid
in the under the absoluteof the all States, may passpeople

re-financialcontrol of combinationsovershadowing having
without limit and an in thesources audacity accomplishment

of moralof their that none of the restraintsobjects recognizes
the combinationsindividuals;action ofobligations controlling

—the law and selfishness soofgoverned entirely by greed
that State to them andno is able overthrowpowerful single

so all-the to the andwholeprotection country,give required
that threaten institutions.the of ourtheypervading, integrity

¥e have-before abso-us case of whichthe a combination
ór at its of allcontrol thecontrols, discretion,lutely ma}q price
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in this anotherrefined combination,country. Supposesugar
and to controlfor should obtaingain prices,organized private

inof the flour mills the Unitedall an-large.possession States;
of allelevators; another,of all the the oilother, terri-grain

another,of all tho of; another, salt-producing regions;tory
and of allanother,all cotton themills;the establish-great

and theanimals,for ofments meats.slaughtering preparation
theis toWhat ofprotect Unitedcompetent people th$power

—such a nationalStates one thatexcept poweragainst dangers
is of its sovereigncapable exerting authority throughout every

allthe and over the ofof the nation ?part territory people
beenTo the has committed the controlgovernmentgeneral

intercourse theof commercial to the endStates, that itamong
free all timesbe at from restraints such asmay any except

or for the benefit of the wholeimpose permitCongress may
The common of all the is thecountry. government people

that can deal with aone matter whichonly adequately directly
•and affects' the entire commerce of theinjuriously country,

which concerns the of the which,andUnion,equally'all people
it beconfessed,must be cannot controlledadequately by any
one State. Its should not be so weakenedauthority con-by

it andstruction that cannot reach eradicate evils that, beyond
all whichto defeat an thatobject isquestion,'tend government

“entitled, the toConstitution, Powerful andby accomplish.
“said,this courtminds,” has asingenious taking, postulates,

that tothe the of thepowers expressly granted government
Union, are to be contracted intoconstruction the narrowestby

and that the of the Statespossible compass, original powers
are ifretained construction will retainany them,possible may,

anda course of well but refinedby digested, metaphysical
founded on these thereasoning, Con-explain awaypremises,

it,of our and leave astitution country, structure,magnificent
to unfitat, but for use.indeed, look so en-totally They may
and asthe to obscuretangle understandingperplex principles

which andwere before induce doubtsquite plain,thought
if the mind to its ownwhere, course,were none wouldpursue

be v. 9 Wheat.perceived.” 1,Gibbons 222.Ogden,
While a decree the contracts under which theannulling
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informed, ofnot,was view themayincombination question
theto of thebe effectual actdisclosed, accomplishfacts object

the ofin the courtno difficulty way1890,1 passingof perceive
combination anthat that unlawfulimposesa decree declaring

the andStates,trade and commerce among per-restraint upon
it from further businessanyprosecutingenjoiningpetually

under itunlawful which wasto the agreementspursuant
Such a decree beit was created. wouldformed whichor by

to thethe and endbill,wdthin the of is appropriatescope
to theintended to protectnamely,which accomplish,Congress

the Statesintercoursecommercial among againstfreedom of
which unlawful restraintsandcombinations conspiracies impose

such intercourse.upon
I from the andFor the stated dissentreasons opinion judg-

ment of the court.

v. EASTON.STUART

FORCOURT OF STATESTO CIRCUITERROR THE UNITEDTHE THE

DISTRICT OF PENNSYLVANIA.EASTERN

1895.January1895.January Decided 21,No. Argued 15,151.

“ London,plaintiff England,” isá citizen of notthat the isAn averment
groundjurisdiction of hisgive Court on theto the Circuitsufficient

questionbeing ; beingand raiseda citizen on thealienage, the defendant
court, may applyleave thecase be remanded with to to Cir-thein this

proceedings.and for furthercuit for amendmentCourt

in thecase is statedThe opinion.

A. T. whomand Mr. Freedley, (withBerkeley TaylorMr. O.
for inBawle on the error.Brooke brief,)Mr. W. plaintiffwas

defendants, in error.forJ.Mr. E. Steele

is: Plaintiff in error described through-The Chief Justice
“ and theof London,as a citizenthe record England,”out

of the State of Pennsylvania.”asdefendants “corporations
the confessedlyof Circuit dependedthe CourtAs jurisdiction
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