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MILWAUKEE ANDCHICAGO, ST. PAUL RAILWAY
COMPANY v. MINNESOTA.

ERROR TO THE SUPREME COURT OE THE STATE OE MINNESOTA.

762. January 1890. 1890.ArguedNo. 13, 14, Decided March 24,

Minnesota, 7,legislature approved 1887,The act of the of March General
1887, 10',of c. establishing commission,a railroad and warehouseLaws

interpretedbeing by Supremethe Court providingof that State as that
charges transportation property,rates of'the for the of recommended

published by theand commission shall be final and conclusive as to what
equal charges, judicialare and reasonable and that there can be no in-

rates,quiry company,as to the of such and a railroad inreasonableness
mandamus,application rates,contendingto an for a thatanswer such in

it, unreasonable,regard being byto are and not allowed the state court
questionput testimonyin the of rates;to on the reasonableness of such

Held, that the act inis conflict with the ofConstitution the United
States, company propertydepriving processas the of its without due of.
law, equaldepriving protectionand it of the of the laws.

irrepealableThe had made companyState no contract with- the that it
right prescribe toll,have the all future timeshould for to its rates of

by legislaturefromfree all control the of the State.

This a writ error to aof. review ofwas. the'judgment
Court of the State of Minnesota, a writ ofSupreme awarding

;&mandamus the Milwaukee St. Paul Rail-against Chicago,
way Company.

the,case arose on■The taken Railroad andbyproceedings
Commission ofWarehouse the State of underMinnesota, an

act of the of that MarchState,legislature 7, 1887',approved
“1887,of c.General Laws entitled An act to10, regulate

common andcarriers, Railroad and Warehousethecreating
Commission of the State of and theMinnesota, defining duties

inof such commission relation to common carriers.” The act
fullis set forth in in the margin.1

1Chapter Regulate CreatingCarriers,10.— An Act andto Common
op op. andthe Railroad Commission the State Minne-Warehouse

op.Definingsota,. and the such Commission in RelationDuties
to Common Carriers.

6y LegislatureBe it enacted the the State Minnesota:of of
Section provisions apply any(a)I. That the of this act shall to- common
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a toof that act creates commission beninth sectionTbe
“ ofand Warehouse Commission tbeas tbe Railroadknown

transportation passengers propertyengaged of orin theor carrierscarrier
water,byrailroad, partly by partlyby railroad'wholly or and when both

control, management arrangement, for aor car-under a commonare used
another,shipment place beingone or station to bothfrom withinriage or

of Minnesota:the State
Provided, apply railwaysnothing act shall to street or toin this theThat

free,by any property,ofcarriage, storage handling carrieror common or
States, Minnesota,or the Statefor the United for of orreduced ratesat
corporation State,municipal anytheany government or or forwithinfor

fairs,• expositionspurpose, to foror or from and exhibitioncharitable
thereat, mileage,breeding purposes,) thefor or to issuance of(or stock

all,equalpassenger-tickets,'at rates made to or’or commutationexcursion
shippers cars,'and nothing provisionstransportation stock with in thetoto

carriers,prevent subjectto toact be construed common the'this shallof
act, passes transportationissuingfrom the freeprovisions of this for of.

passengers. v
bridgesin“railroad” as used this act shall include all orThe term(6)

railroad;anyoperated-in with and also all theused or connection roadferries
railroad, operatedcorporation operatingby any a orwhether ownedin use

contract, lease; “transportation”agreement and the term shallorunder a
shipment carriage.orall ofinclude instrumentalities

carrier,by subjectanychargesall made common to(a)2. That theSeo.
act, anyfor service rendered or to be inprovisions of this rendered the

■ as; aforesaid,propertypassengerstransportation or inof or connection
therewith, storagereceiving, delivering, handlingorfor the of suchor

unequalequal reasonable; everyand and andproperty shall be unreasonable
prohibited and beis declared tocharge for service unlawful.such

Provided, freight anycar-load of of kind orThat one class shall be trans-
mile,'per ton, per per any greaterasported at as a rate and tonlow number

pointsand class and tothe same kind from the sameof car-loads of of
origination or destination.

carrier,any subject provis-unlawful for common the(6) It be tdshall
unequalact, any preference,givethis make or orto unreasonableions.of or

firm, corporationparticular person, company,advantage any or locality,to
traffic,description respect whatsoever,particular anyany inof or toor sub:

firm, corporation,particular person, company, locality,anyjéct anyor or
description any unequal prejudice-orparticular of traific to or unreasonable

respectdisadvantage anyin whatsoever.
carriers, provisionssubject3.- That all to the(a)Sec. common of this

shall,. powers,dot, respective provide,according pointto their at the of
connection, intersection; amplecrossing transferringor facilities for cars,

accommodating'and transferring passengers,and for and alltraffic kindsof
classes, or-tracks, anyand from their lines to those' of other common car-
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consist, three,to of toMinnesota,”of bepersonsState ap-
andthe with the advice and consentbygovernorpointed by

of the senate.

own,may with,.crossrier lines or connect ortracks intersect theirwhose
equal for interchangeand shall afford all and reasonable facilities the of

lines,respective for receiving.,traffic and "the•cars and between their for-
'•propertywarding delivering passengers toand of and and cars and from

connectingtheir several and those of other common carrierslines there-
with, chargesnot in ratesand shall discriminate their and between such

lines, lines;•connecting freight comingor on such butover this shall not
anyrequiringbe as common carrier-to use for anotherconstrued common

tracks, equipmentscarrier its or terminal facilities without reasonable com-
pensation.-.
■ (S) any subject pro-That it shall be unlawful common earner tofor the

act, combination,any agreement,visions of this enter into contractto of
••expressed implied, prevent, schedule,by change byof oror time .orto car-

cars, any devices,riage byin different or other carriagemeans or the or
freight placebeing shipment placefrom the ofcontinuous from to the of

bulk,•destination; stoppage interruption byand no break of or made such
• prevent .carriage freight beingofcommon carrier shall the from treated as

place shipment placecarriageone from of tocontinuous the the of destina-
■tión¡ break, interruptionstoppage goodsuch orunléss made inwas- faith

anynecessary purpose tofor some without intent avoid or unnecessa-and
anyrily interrupt carriage provisionstoor evade of thesuch-continuous of

this act.
railway shall,(C) Every operatingcarrier a in thiscommon State with-

furnish,delay, transportationstart and run forunreasonable cars theout
which,persons property, theretofore,of and within a reasonable time is

transportation anyat of its stations on its line of road and atoffered.for
railroads,jünctions»oí stopping places mayand atthe other such as be

receiving discharging passengers-and freights;for andestablished and
such,take, receive, transport discharge passengers propertyshall and and-

■at, stations, junctions places,from toand such and on and from all trains
a,tstop same, passengers- freiglits respectively,to theadvertised for and

tolls,payment payment,upon freightthe due or'tender of of or fare there-
for, payment Every per-if such' is demanded. such- common Carrier shall
mit to be made and maintained in a' mannerconnections reasonable itswith

tracks, warehouse,any manufactoryto andside elevator -orfrom without
provided,capacity;reference to its size or that this shall not be construed

require anyany common carrier to constructso furnish side trackas to or
provided further,land;from-.off its own that where stations are ten (10)

■apart carrier, required byormiles more the common when to so thedo
commissioners,.railroad ahd warehouse shall construct and maintain a side

shipperstrack for úsethe- of between such stations.
(d) byany property any subject'Whenever receivedis common carrier to
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section of the actThe first declares itsthat shallprovisions
“common carrierto inany theapply engaged transportation

act,provisions transported'of this to placethe he from one' to another
.State, itthis shall be unlawful forwithin such common carrier to limit in

exceptway,any in schedule,as stated its providedclassification hereinafter
for, common-law'liabilityits propertywith reference to such while in its
custody (asas a common carrier mentioned), liability'hereinbefore such

responsibilitythe absolutemust include of the carrier forcommon the acts
agents property.in relation toof its such

any4. subject'That it shall beSec: unlawful for common carrier to the
act,provisions contract,anyof this agreement,to enter into or combina-

any pool-tion other common orwith carrier carriers for the division or
railroads,ing competing-business of differentof and or to divide between

proceedsaggregate railroads,earningsthem the or net the of suchof. or
thereof;any portion agreementand in .poolingcase of an for the of their-

dayeach separatebusiness aforesaid of its' continuance shall be deemed-a
offence.

carrier,any subject provisions act,if common5. That to theSec. of this
shall, indirectly, any special rebate,directly fate,or by or otherdrawback

demand,, personcharge, any personscollect ordevice receive from or a
compensation any rendered,greater rendered,or less for service or to be in

transportation passengers-or .property subject provisionsofthe to the of
act, demands,-collectscharges, any per-this than it br receives from other

them,persons doing contemporaneoushimson or for for or a like and ser-
such, carrier,the-transportation passengers property,orvice in of common

discrimination,,unjustguilty hereby prohibited,shall be deemed of iswhich
-and declared to be unlawful.--

carrier,any subjectit beSec. 6. That shall for commonunlawful to the
act,provisions charge any compensationgreaterof this' to or receive for

transportation passengers quantitythe of of of like kind dr class and of
shorter, line,property,'for longera than afor distance the sameover the

being longer• distance;includedshorter within -the but this shall not be
any carrier,,authorizing' subject provisions'ofasconstrued common to-the

act, charge great compensationto or asthis receive for shorter aa as for
longer distance.

Provided,-however, application appointedThat to the commissionuiion
provisions act, cases,specialunder the of this may,such cdmnion carrier in

commissioners,investigation by less,the chargebe to forafter authorized
distances, transportationlonger passengersthan for shorter for the of or

property; prescribehiayand the commission from-time to time extentthe
designated may opera-to such common carrierwhich relieved from-thebe.

tion of this section of-this aiet.
(a) common-carrier, subject7. That it shall be forunlawful toSec. any

,receive,act,provisions charge any compensation,of greaterthe this to or
ton,per per mile, contemporaneous transportationfor the of the same class



TERM, 1889.422 OCTOBER

of theStatement Case.

of or orrailroad,passengers wholly byproperty .partly by
railroad water,and when both are used under apartly by

■line,freight longerof for a than for a shorter distance over the same in the
direction, point departure,general originalsame or from the same of or to

point arrival; authorizingthe same of hut this shall not he construed as
carrier, provisionsany subject act, chargetó thecommon of this to- as

mile,per-ton, per]iigh longera rate for a as for a shorter distance.
any railway company(&) doingWhenever inbusiness this State shall

station,he'unable, cause,any any railwayreasonable to furnish atcarsfr.om
track, personsbyor inside accordance the demand-demands made allwith

ing shipmentat grain.orcars such stations or side tracks for the of other
freight, equally maysuch cars areas furnished shall be as bedivided as

applicants received, least,shipperamong the until each atshall have one
car, proportionratablythewhen balance shall be to the amountdivided in

daily receipts shipper,grain, freight,of of or ether toto each or the amount
grainof offered at such station on side tracks.
(c) chargeThere shall in no case be more than one terminal for switch­

car,ing any empty,or transferring whether the same is loaded *or within
any city necessary any passthe limits of one or it is cartown. If that

limits,company, cityover ofthe tracks more than one such or.within town
destination,in toorder reach its final or to tobe returned therefrom its

owners,'then company switching transferringowner or the first or such car
therefor,chargeshall be entitled to receive the1entire to be made and shall

company companies subsequentdoing switchingbe liable the the or.to or
transferring equitablethereof fbr its or their reasonable and share of the
compensation received, companies jointly.and if the so interested therein

upon receive,agreecannot the toshare thereof each is entitled thewhich
bysame shall be.determined the board of railroad and commis-/warehouse

sioners, uponwhose decision thereon shall be final and conclusive alP
parties interested, and the said suchboard are authorized to establish rules

regulations may justin that behalf as to them seem reasonable and[and] and
not in conflict with this act.

every carrier; provisionssubject(a)Sec. 8. That common theto of this
act, shall, effect,sixty -printdays(60)within after this shall take and$ct

classification,keep public inspection, showingthereafter for theschedules
rates, transportation passengerscharges propertyfares and for the of and

¿11 established,of' kinds and such common carrier has and-­classes which
time, railroad,upon bywhich are in force at (1st)the its as defined the first

printed byséction'of this act..' This schedule aforesaid such comrüonas
plainly, places upon -prop­carrier-shall state the railroad betweenits wbich

erty carried,passengersand be shall contain classification ofwill and-
railroad, tariff,Uponfreight,” each,in force the lines of such a distance[of]

distances, separatelyand a table of in'terstatiou the termi­and shall also state
anycharges, anywise change,nal regulations-and affectrules or inwhich

rates,partany aggregate fares andof the of such aforesaidor1-determine
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common orcontrol, for amanagement arrangement, carriage
one orfrom station to bothanother,or shipment place being

the State of Minnesota.”within

printedcharges. plainly type, copies,shall largeSuch schedules he in and
public, kept every depot upon anyof the shall be infor the use or station

railroad, places theyin convenientlysuch and in such form thatsuch can be
'inspected.

change made, changeof(&) No classification shall be and no shall be
rates,, charges,fares andmade in the been.which have established and
aforesaid, carrier,by any Compliancepublished as common in the re-with

section, exceptquirements public notice,days’of this after (10)ten which
plainly proposedchangesshall state the to made innotice be the schedules

force, effect,changed goin and the time thethen when schedules will into
proposed changes by schedules,printingthe will be shownand or shallnew

uponplainly keptindicated the schedules inbe force at the and fortime
inspection.public

any publishedcommon(c) And when carrier shall have established and
rates,classifications, charges compliance provisionsfares and inits- thewith

section, unlawfqlforit be charge,shall suchthis carrier to de-of common
mand, any person personsfrom greateror receive orcollect a or less com-

transportation anypensation passengers propertyfor of or for ser-the or
therewith, specified publishedthan isin connection in such ofvice schedule

rates,classifications, charges mayandfares as at inthe time be force.
carrier, act,subject provisionsEvery common to the shall file('d) of this

act,providedhereafter for in this(10)the commission section ten ofwith
classifications, rates,copies chargesofof its schedules and whichfares

published compliance requirementsand inestablished the ofhave been with
section, pro-promptly notify changesand saidthis shall commission of all

Everyposed made in the same. common carrier shall also fileto be [such]
copies contracts, agreements arrangementsof allcommission orsaidwith

provis-,any bycarriers in relation to theother common traffic affectedwith
contracts,act, mayagreements' arrangements it beof to which orions this

passengers passparty. freightor lines or routesa And in cases where over
carrier,operated by one common and the common car-than- severalmore

routes, joint oroperating lines or establish schedules of ratesriers such
routes,fares, copiescharges for lines or of suchor suchor.classifications

also, manner,joint said commission.shall in like be filed withschedules
and-classifications,rates, fares,joint charges for suchSuch schedules of

lines, aforesaid, public by common car-also made suchso filed'as Shall be
hereinbefore-provided publication offor thein the same manner asriers

upon its lines.tariffs own
any partany find that ofcommission shall at time(e) That casé thein

publishedrates, fares, charges so filed andor' classificationsthe tariffs of
unreasonable,respect unequalprovided, any itoras are inhereinbefore

compel anypower hereby directed toshall authorized andthe and ishave
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“ all.The second section declares that madecharges by any
tocommon the this- forcarrier, of act,subject provisions any

same, adopt rate, fare,change chargecommon to the andcarrier snch or
equalas said cffeclareclassification commission shall to be and reasonable.

shall, carrier,writing,To end the in suchwhich commission inform commoh
rates, fares,respect chargesin such ofwhat tariffs or are un- .classifications

equal unreasonable, shall'and tariffs shalland what berecommend substi-
tuted therefor.

neglectsuch(/) (10)In-case carrier shall tencommon or refuse for
days rates, fares, chargesafter notice tariffsuch to such of orsubstitute
classifications, adopt by commission,or to the same as therecommended

duty immediately publishit shall be the of said tocommission such tariff
rates, fares, charges they equalof or classifications' as had declared to be

reasonable, posted regularand and thecause same to be at all the stations
State,on the line of such common carrier in this. and shallthereafter it be

chargesuch higherunlawful for common carrier to or maintain a -or lower
rate, fare, charge, published byor than that so andclassification fixed said

' commission. .
carrier,,(g) any provisions act,subjectIf common to the of shallthis

publish classifications,-rates,neglect or refuse or fileto its schedule of
charges providedany part section, any.or or,fares thereof as in this ifor

neglect carrycommon carrier shall- or torefuse out such recommendation
co'mmission,published bymade and such such common shallcarrier be

mandamus,subject by any judge Supreme-ofto a to be issued ofwrit .the
•Court, any upon applicationor of ofof the district thiscourts State of

commission, compel compliance requirement'sthe to thewith of this section
and the complywith recommendation of the commission and failure to

requirements punishablewith the of said writ of mandamus be'shall as and
contempt, commission', complainants,for mayand the applysaid as also to

any judge injunction againstsuch for a ofwrit such common from,carrier
receiving propertytransporting passengersor or within this State until

complied requirementssuch carrier shall have with the of thiscommon
commission;and the recommendation anyof said andsection for wilful

requirementscomplyviolation or failure to such or suchwith recommenda-
commission, costs,tion of maysaid court includingthé award such counsel

fees, by way penalty,of the .return of said andwrits after due deliber-on
théreon, may just.ation 'as be

established,(a) hereby9. ThatSec. a commission is created and to' be
as theknown “Railroad and Warehouse Commission of the ofState

Minnesota,” composed commissioners,shall (3)which be threeof shallwho
appointed by governor, bybe the ahd the andadvice consent of thewith

senate.
(&) appointedThe commissioners first under act inthis shall continue

respectively,office yearsfor the term of (1) (2) (3)one and three andtwo
appointed qualified,until beginningtheir successors are- and the'with
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service rendered or to be rendered in the oftransportation
or as inaforesaid, or connection there-passengers propertju

Monday January,(1st) 1889;offirst a.d. the term of each to des-be
by Governor,ignated the appointedbut their successors shall be for a

years,(3) appointedof qual-term three and until their successors are and
that,ified, except any person vacancy appointedfillchosen to a shall be
unexpiredonly for the term of the 'commissioner whom he shall succeed.

Any may ,by inefficiency,commissioner be removed the Governor for
duty,neglect of or malfeasance in office. Said commissioners shall not
any business, vocation,engage employmentin actingother or while as

vacancy impairsuch commissioners. No in the commission shall the
right remaining powersof the commissioners allto exercise the of the.
commission.

• removal,by(c) resignationVacancies occasioned or other cause shall be
by governor provided appointments.originalfilled the as in case of Not

appointedthan of themore two commissioners shall be members of the
political party. person employ anysame No in holdingthe of br official

any subject act,provisionsrelation to common carrier to the of this or
State,.orany bonds,owning thereof,propertyof this stocks or or otherlaw.

therein,any upon of,or is in mannerwho interested shall enter the duties
or hold such office.

majority(d) The decision of a of the commission be consideredshall
questionsof arisingthe decision the commission on all for its considera-

uponenteringtion. Before the ofduties his office each commissioner
Secretaryshall make and subscribe and file thewith of an inState affidavit

affirm,following solemnly (or maythe form: “I do be)as theswear case
supportthat I the ofwill Constitution the United andStates the constitu-

Minnesota, faithfully mydischargetion of the of and that XState .will
as a member andduties of the railroad commission of thewarehouse state

Minnesota, my ability;accordingof to the best of I furtherand declare
of,employ any anyam in holdingthat I not the' or official relation to com-

state; any anyam inmon carrier this nor Iwithin manner interested in
stock, bonds or other of such common carrier.”property

qualifiedappointed(e) Each and shall intocommissioner so enter bonds
Minnesota, approved by Governor,of the the in sumState of to be the[to]

dollars,twenty perform-of (20,000)thousand conditioned for the faithful
commission,dutyance of his a of such bond shall beas member which

secretaryfiled the ofwith state.
jnproceedings(/) The ascommission shail conduct such a manner.its

dispatchproper of business and to ends ofwill best conduce to the the
justice. quorummajority'ofA shallcommissioners constitute a forthe

anybusiness, participateshall inthe of but no commissionertransaction
any pecuniaryhearing proceedingor in has interest. Said com-hewhich

may generalsuch ormission from time to time make or amend rules
may requisite regulation proceedingsas and oforders be for the order
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ofor handlingthe delivering, storageor for receiving,with,
un-and andreasonable;be everyshall equalsuch property,

thereof, con-it, and shallincluding of notices service whichformsbefore
Anyin courts this State.nearly may to in use the ofhe thoseasform as

person byand be in orappear commission heardparty may before said
the be enteredEvery act of commission shallattorney. and officialvote

upon requestpublicproceedings the of eithershall beandrecord itsof
interested, of the commission. Said commissionparty at the discretionor

Anyjudicially noticed. member ofshall beseal whichhave an officialshall
principalmay and affirmations. The officeoathsadministerthe commission

Paul,city general sessionin of St. where itsbe thecommission shallof the
be held.shall

public parties mayor of the beof thethe convenience(ff) Whenever
thereby, may'expenses preventeddelay 'the commissionpromoted, oror

one, more,may, byany part orspecial of the It ofin State.sessionshold
necessary anyprosecute any.inquiry into its dutiescommissionersthe

question pertainingState, anypart or of fact to theinto matterof the
provisionssubjectany the of this act.carrier toof commonbusiness

attorney general the of- Minnesota shall be exof State(h) The officio
commission, give them suchattorney and shall counsel and advicefor the

prosecuterequire; and he andthey may to time shallfrom timeas institute
mayany railroad commission deemall said and warehouse'and suits which

institute;proper render to such railroadexpedient to and he shallandit
a,dvicecounsel, necessaryand toallcommission assistanceand warehouse

state,act, any accordingprovisions law of thiscarry of this ofout the or
dutythemeaning It shall likewise be ofand thereof.the true intentto

prosecuted,any county orcounty,attorney in suit is institutedof whichthe
upon requestprosecution a final issue the ofof the same toin theto aid

authorized,herebyare when the factscommissioncommission. Saidsuch
warrant, employ any'judgment and allany in their togiven shallin case

proper, expedientthey may think and neces-legal thatadditional counsel
any county attorneyattorney in thesary general or conducttheto assist

pro-prosecution any they may bring underdetermine to theof suitand
act, any of this state.of this or of lawvisions

hereby authoritycreated shall have to(a) That the commissionSec. 10.
carriers,allenquire mánagemént of the of common sub-the businessinto

act, keepprovisions to theject and itself informed asof this shallto the
conducted,is and shall have themethod in the samemanner and which

information,completefull andright common carriersto obtain from such
carryperform thenecessary- the duties and outthe commission toto enable

created;objects in order to enable said commissionersitfor waswhich
act, herebyefficiently perform it made theirunder this isto their duties

on the linesduty the various stationscause'one of number to visitto their
days’twenty-practicable, giving (20)afterof each railroad as often as

newspapers,place thereof in the localand the time andnotice of such visit
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and forunreasonable such service isequal charge prohibited
declared toand be unlawful.”

(12)at least in to countyand once twelve months visit each in the State in
station,oris be a personally enquireshall located' railroadwhich and into

business,management of purpose,the such railroad and for this all rail-
carriers,companies and common and employés,road their officers and are

required to aid and furnish each member of railroad and warehousethe.
proper facilities, each,commission reasonable andwith and or ofall the

commission, right,of saidmembers shall have the in his or their official
passcapacity, any State,to free on railroad all intrains on railroads this

times, cars,anyinand to enter and remain at all suitable and all offices or
depots, .upon any company,or the railroads of railroad in this in theState
performance whenever,duties; judgmentof official and in the of the com-
mission, appear any respectany par-it shall that common carrier in orfails

State,comply judg-ticular to with the laws of this or in theirwhenever
ment, repairsany necessary upon railroad, anyare its or to oraddition
change necessary, any.of its stations or is changestation-houses or in the

operating conductingmode of its-road or its business is reasonable or ex:
promotepedient security,in order to the andconvenience accommodation

public, bythe company,of said commission shall inform such railroad a
writing,thereof innotice to be served as a summons in civil actions is

required by corpo-to againstbe served the statutes of this inState actions
rations, by secretary,certified the commission’s clerk 'or ifand such com-

neglect comply order,mon carrier shall or refuse to suchwith then the
discretion,may, in proceedingscommission its cause suits or be in-to

providedstituted to enforce its orders as in this act.
carrier,(a) any provisionssubjectSec. 11. That in case common to the

ac.t, done,do, done,permit, anyof this shall cause to be or to be act or
prohibitedthing unlawful,in this act or todeclared be or shall omit to do

any act, required done,thingmatter inor this act to be such common car-
person persons, parties injuredparty thereby,rier shall be to orliable the or

damages consequence anyfor the full amount of insustained of such viola-
act,provisions togethertion of the of this a reasonable counsel orwith

attorney’s by every recovery,fee beto fixed ihé court in case of at-which
torney’s part,fees- beshall taxed and as of the incollected costs the case.

(6) any person persons, party partiesThat claiming damagedor or to be
by carrier,any subject provis-the action or non-action toof common the

act, may commission,complaintions of this either make to the as herein-
provided for, fprmay bringafter theor -suit in or their own behalf re-his

covery damages mayof the underfor which such liablecommon-carrier be
provisions act, competentanythe of this in of thisdistrict court State of

jurisdiction; person persons right pursqebut the tosuch or shall not have
both of said remedies at the same time.

any(c) brought recovery damages-In action for the of courtthe before
director, officer, receiver,compelmay anypendingthe samewhich shall be
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The thatsection- every common carriereighth provides
to the of the act shall andsubject provisions forprint keep

’corporationany company,agent suit,ortrustee or of defendant in tosuch
attend, case,appear testify may compel productionand in such and the of

papers corporation company, party anythe hooks and of such or to such
suit; testimonyany maythe claim that or tendsuch evidence to criminate

person giving shallthe such evidence not excuse such witness from testi-
fying, personagainstsuch evidence not be usedbut suchshall on the trial

any proceeding.of 'criminal
carrier,any subject provisions act,12.Sec. That to thecommon of this

■ corporation, anyor such common carrier is awhenever director or officer
thereof, receiver, trustee, lessee,apy person for,agent actingor or or

corporation, who,employed by any corporation,áuch alone or otherwith
personcompany, party, wilfrfíly done,or do or cause to be or shall.shall

done,wilfully permit, act,any thingsuffer or to be or in this actm.atter
unlawful,prohibited therein,or declared to be or shall aid or abetwho or

act,wilfully any act,shall thingomit or fail to do ormattér in this re-
done,quired -permit act,anyto be or ’shall or suffer orwillinglycause mat-.

thing required by done, done,ter or so directed-or this act to be not be soto
any guiltyor shall aid therein or shall be ofsuch_omission, anyand.abet

act, therein,•wilful of this or shall aidinfraction or abet shall’be deemed
guilty provisions shall, uponof á violation of the of this act and conviction

any the'jurisdictionthereof in district court of the State within of which
.committed, subject'to penaltyoffencesuch was be a of not less than two

(2500)thousand five hundred dollars or thanmore five thousand (5000)
offence,dollars for the first and not than (5000)less five thousand dollars

subsequentmore (10,000)or than ten dollarsthousand for'each offence.
person, firm, cbrporatlon association,(a) anySec. 13. That or orany

mercantile, agricultural manufacturing society, any body politicor or or
municipal organization, complaining anythingof done or omitted to be done

-by any subject provisions act,cdmmon carrier to the of this in contraven-
thereof,provisions may apply petition,by•tiofi of the to said commission

briefiywhich shall the facts.state
the-chargesa ofWhereupon statement thus made shall be forwarded(&)•

carrier,by uponto such common who shall be calledthe comrtnssion to
complaint,satisfy writingthe to the same in aanswer within reasonableon

time, specified carrier,bytó be the commission.. If such common within
make,specified, reparation injury allegedthe time shall for the have beento

done,, complainantliability only,said shall be relieved of to thecarrier for
particular complainedviolation of thus of. If' carrier shallthe law such
satisfy complainant specified, appearnot the time or there toshallwithin.the
any complaint,ground investigatingbe forreasonable said it shall be the

duty commissiomsummarily complained of,to'investigateof the the matter
by proper. complaintin such tnanner and such means as it deem No.shall

•at damagesshall time be because ofany dismissed of direct to theabsence
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schedules thepublic it has estab-inspection whichcharges.of
forlished the of itthat;• shall maketransportation property

complainant. purposesAnd for the of this act the commission shall have
power requireto' productionthe ofattendance andwitnesses the of all

contracts,hooks, papers, agreements anyrelatingand documents to matter'and-, end,investigation, may"to anyunder that aid ofinvoke the of the
State, pro-courts of this in requiring the attendance of. thewitnesses and

hooks, papers and.documents, provisionsof under theduction this-act.of
Any State,(c) jurisdictionof- the district "courts of this within the of

inquiry on, shall, contumacywhich such is carried in case of or refusal to
subpoenaobey by anya subjecttheissued commissioners to common carrier

act,provisions or,to the corporation,of this when such common is acarrier
thereof,agent therewith,personto any pro-an officer or or'to connected if

ceedings plaintiffs,are in theinstituted name of such commission as issue
common‘carrier,requiring personan order agent,such officer or or to show

why contumacy punishedcause such or refusal should not be as for con-and
upontempt^ hearing inquiryand if the the court finds that the is within

• jurisdiction commission; contumacythe of thatthe and such or refusal is
is.persisted iti; contumacy pun-wilful the same such or shall beand refusal

takfen’placethough'the pendingished as same had in an action in the dis-''_State.any judicial anytrict court for in this The Claim suchdistrict that
testimony personmay givingor toevidence tend criminate' the such evi-

testifying;dence shall not excuse such witness but such or'evidencefr.om
of,testimony anypersonsshall not be used such on the trial crimi-against

proceeding.nal
(a) investigation by14.Sec. Whenever an be made said commis-shall

sion, duty report respect thereto’,'in'writingit shall be its make a in40
uponfindingswhich shall include the of fact which the conclusions theof

based, together.with repara-arecommission its as to whatrecommendation
tion, any, by. party'or- partiesif should be themade common carrier to who
may injured; findingsbe found to have been and such so made there-shall
after, judicial proceedings, primain all be todeemed facie as eachevidence

every byinvestigationsand fact found. ofAll the commis-madereports-
record, a-copysion shall be entered of and furnished tothereofrshall.be. the

party may complained, mayanywho have and thatto common carrier have
complained of, publie.been and the record shall bethereof

;beany(b) byIf in investigationcase in an shall made said com­which
commission,it appearmission shall be to satisfaction'of themade to.thé

by evidence,testimony anythingeither of or hasthat beenwitnesses other
carrier,any pro­bydone or to theomitted be ofdone violationcommon .in

commission,of any by any"visions cognizablethis act oror of saidlaw that
party partiesinjury damages .by complaining,or the orhas been sustained

■ violation,parties anyby aggrieved itconsequenceor of such shallother in
copy reportduty inbe of forth a of its re-the the commission to causenoth

carrier, together a noticeto be to such common withdeliveredtheretoobecf'
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after ten notice,therein days’ public plainlyno exceptchange
and the timeto be whenmade,the changes proposedstating

toandand desist from such violation makecommon carrier toto said cease
done,reparation injury athe to have been within brief butfor so found

time, commission;specified by if thebe, the and within timetdreasonable
to,appear thatspecified, the suchit be made to commission commonshall

law, reparationof has madeceased and forcarrier has from such violation
doné, compliance reporttheinjury to in and no-the found halvebeen with

commission, party complaining,the satisfaction the atice of tlie or to of
by commission,of thethat entered record andstatement to effect shall be,

thereupon liabilitybe from furtherrelievedthe said common carrier shall
particularpenalty offop such violation law.or .

refuse,neglect timeif said carrier shall or within the(c) But common
■ reparationlaw,specified, désist and make for theto from such violation o.f

reportcompliance•injury ofin the and notice the commission asdone with
aforesaid, duty certifythe theit shall be the of commission to forthwith

refusal, reporta'copyneglect and of its and suchfact of such or forward
State, punishmentattorney general the andthe of forcertificate to redress

provided.as hereinafter
duty attorney general to(a) That the of the15. it shall be whomSec.

certificate, providedmay report' andits as in thesaid commission forward
act, appear reportpreceding it suchthis shall fromnext section of when

partiesby any party byany injury ordamagesor been sustainedthat has
carrier,by such common to forthwith causereason of such violation of law

brought judicialthein court in wherein suchsuit to-be the district district
persons,occurred, person orthe the in-on and in name ofviolation behalf

carrier, damagesjured, recovery foragainst for the of suchsuch common
by injured party,injury may thethe and cost andas have been sustained

prosecution paid appropriationexpenses'of be out of the herein-such shall
the,provided purposesfor and of this act.after for uses

power to the(6) And the said have and determine mattercourt shall hear
such, complained of as theshort notice the common carrier courtOn to

notice served on such commonreasonable;deem and shalhbeinchshall
servants,carrier., officersagents manner as thehis or its or in such court

direot.; proceed to theshall and said hear and determine mattershall.court
applicablespeedily,- pleading,and and to or-without the formal proceedings

jn premises,equity; justicedinary in thesuits in manner as to dobut such
power toand this end such have if it thinks fit direct andcourt shallto

such'.persons appoint,prosecute, by may allin such and as it suchmode
justinquiries judg-maythe court to aas needffil enable it to formthink
reportpetition. And, hearing the of-in the matter of on suchment, such

prima stated.shall facie of the'matters thereinevidencebe.-.said'.commissioñ
•• court,appear hearing,(¿) if It be to siich or onAnd made to on such

• requirementreport any person, persons,of such that order oror the lawful
it,commission, disobeyed,in'question, orof has been violatedsuch drawn
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•into that it'will shall beeffect; forthey go it tounlawful
or orreceive lessany greater thatcharge compensation thp,n

injunction,for propershall be lawful such court to issue a ofwrit or other
otherwise,process, mandatory or to restrain such common carrier from

continuing violation or suchfurther such disobedience of such order or
commission,requirement enjoiningof and same;said obedience to the and

any any injunctionin of disobedience of such properwrit of or othercase
otherwise,mandatoryprocess, or it shall be for such courtlawful to issue

attachment, any processor applica-of other courtwrits said incident orof
injunction proper process, mandatory otherwise,orble to writs of other or

carrier; corporation,against againstsuch if acommon and one or more of
directors,' same, owner, lessee,agents against anyor thethe officers of or

trustee, person failing obey injunctionor other toreceiver such writ of or'
proper process, mandatory otherwise; may,other saidor and court if it shall
fit, directingmake an order such carrierthink common or other soperson

disobeying process,injunction proper mandatory’,such of orwrit other
otherwise, pay money., exceedingor to such sum not for each carrierof or

person (500) every dayin default sumthe of five hundred dollars for
order,day personinafter a to be named the that such carrier or other shall

other-,obey injunction proper process, mandatoryfail to such or other or
moneys payable direct,wise; and such courtshall be as the shall either to

party complaining, or tothe into court abide the ultimate decision of the
court;. may, prejudiceand payment anythereof- towithout other mode of

same, enforped byrecovering the be orattachment order in the nature of
execution,in bya like manner as if hadwrit. the same been recovered aof.

personamin in suchfinal decree court.
party, appealproceeding. mayEither to such' courtbefore to thesaid

Supreme providedregulationsCourt of theS>fate, bythe' under same now
but,respect security appeal; -appealin to such such shallfor. notlaw^

supersedeoperate stayto or of anyorder the court or thethe ofexecution
process thereon, Rearing decidingor unless' the court or suchwrit case

direct; matter,may, everyshould such eourt inotherwise and such order
payment Vthe of such costs and counsel befees as shall deemed reasonable.

attorney general periodIn the shall(d) (10)case not a of tenwithin
commission,days making any by judicialof order the'after the commence

thereof,proceedings1 any company,for the railroad orenforcement other
by order, any periodmaycommon carrier affected such at time thewithin

thirty days upon ordér,(30)of after the him or suchit ofservice [of it]
appealproceedings,-and before commencement of thetherefrom districtfo

any judicial through maydistrict orcourt of into his its routewhich or
appealrun, uponby the aservice of of suchwritten somenotice member

commission,.secretary upon appeal,takingor And the of suchthe such.of
thereof, service,prooffilingand the of the notice the in thewith of office1

court, pendingclerk of to inthe such1 there shall be deemed be suchof
purposescourt a civil action of the character and mentioned in sec-for.the
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thatand for transporting property;so established published,
with andcommission,of its schedulesit fileshall copies the

Upon appeal, upon(15)fifteen of this act. such and(11) andtions eleven
anyany application for the enforcement of such order madehearing ofthe

by attorney jurisdic-general,by the the court shall havecommission orthe
controversy, includingin matters of factthe mattertion to examine whole

.affirm,law, modifyquestions and to or rescind such order inas ofas well
may require; anypart, justice beinginand case of orderin aswhole or

aforesaid, purposesmodified, order shall for all the con-such modifiedas
place original order modified.templated by in of the sothis act stand

supersede appealedstayappeal or the order fromaforesaid shallNo as
transportation toto of or modeáorder shall relate ratesin so far as such

appellant public,the unless-transacting of the with thethe businessof
hearing deciding shall so direct.or such casecourt

facts, any bymannerin ascertained said(a) That wheneverSeo. 16.
commission, shall, prosecution,,judgment a itin shall be theits warrant

immediately to beduty to cause suit instituted andof commissionsaid
may any pro­prosecuted any violateagainst carrier who of thecommon

act, prosecutionsany All suchof of this State. shallof this or lawvisions
Minnesota, except providedas is otherwise inthe State ofin the name ofbe

act, State, may any countyinany and be instituted inof thisor in lawthis
any common carrierthrough the line of so suedor intothe whichState

act,.provisionsextend, penalties under the of this ormay recoveredand all
State, State,any in the name of theany in suit institutedof thisof law

treasurypaidimmediately the sheriff or otherinto the stateshall be b3r
bysame;person collecting and the same shall be the statetheorofficer

placed general fund.revenueto the credit of'thetreasurer
act, provisions,except penalpurposes its the dis-the of this(&) Uor

always into be session.State shall be deemedtrict courts of filis
hereby requiredirected to annualthe commission is(a)17. ThatSec.

act,provisionssubjectreports to the of this toall common carriersfrom
made,reportsprescribe in shall bethe manner which saidfix the time and

questions uponspecificrequire to allcarriersand to from such answers
reportsmay annual shallneed information. Suchthe commissionwhich

issued,capital amounts.paidstock the there-in detail the amount ofshow
for, same, paid,of-payment the dividends the sur-and the manner for the

stockholders,fund,plus any, floatingthe funded andif and the number of
thereon;paid and value of .the carrier’sdebts -and the interest the cost

equipment, employésproperty, andfranchises and the number of the
class, expended improvements year,salary paid eacheach the amounts for

improvements;expended, earningsand the character of such the andhow
business, sources,receipts operatingof each branch of and from all the

profit completeexpenses; of and lossand exhibitand the balanceother
operations year, including an annualthe financial of the carrier eachof

.balan.cé-sheet; grantsasthe total number of acres of land receivedalso
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shall such commission of all benotify tochanges .oposedt-
that in case themade; shall find at timé thatcommission any

either from the United States or Minnesota,from the State of the number
sold,grants price acre,of average peracres said and received the[of]

grantsnumber appraised perof acres of unsold and the acre. Suchvalue
reportsdetailed shall also contain such information in relation to orrates

regulations concerning freights agreements, arrangementsfares or orand
express companies, telegraph companies, sleeping diningcontracts with and

lines,companies, carriers,fast-freightcar and other’common as the com-
may require, copies contracts,mission agreements arrange-with of such or

ments.
discretion,(6) may, purposeAnd the commission its for- the ofwithin

act,enabling carry purposes prescribeit the tobetter out the of (ifthis in
opinion practicable prescribe uniformitythe of the commission it is to such

periodkeepingand methods of accounts) a of time allwhich com-within
carriers, subject provisions act, have,mon to the of this shall as asnear
be,may system accounts,a uniform of and the in-manner which such

kept.shallaccounts be
shall,(a)18. That suchSec. commissioners on or (1st)before the first

day year, required byof December in each governorand oftener if the to
so, report governordo a doings precedingmake to the of their for the

year, facts,containing explanationssuch statements and as will disclose
system transportationworkings bearingsthe actual of the of railroad in its

upon prosperity State,people sug-the business and theof of this and such
gestions may appropriate.in relation asthereto to them seem

They also, direct,(5) shall at such as thetimes Governor shall examine-
any particular subject managementconnected the andwith conditions of

■railroads, report thereon,opinionsuch writing!and to him in their with
their investigatereasons therefor. Said commissioners shall also and con-

what, any,sider if amendment or of therevision railroad laws of this State
demand, they specialthe best of theinterests State and shall make a bien-

report subject reportsnial governor.on said to the All such made to the
governor by legislatureshall be him totransmitted the at the earliest
practicable time.

(c) Nothing any way abridgein this act shallcontained in or alter the
statute,existing by provisionsnow at common law or the ofbutremedies

Provided, pendingthis act áre in addition to such litiga-remedies. That no
any way bytion shall in be affected this act.

salary19. EachSec. commissioner Shall receive an annual of three
dollars, payable(3000)thousand in the same manner as the salaries of

appoint secretary,other state officers. The commissioners shall a who
salary dollars,(1800) payableshall eighteenreceive an annual of hundred

shall,secretary uponin enteringlike manner. Said before the' ofduties
office, secretaryhis make and file the of state an inwith affidavit the fol-

“lowing solemnly may(as be)form: I do or affirm case Iswear the that
VOL. cxxxiv —28
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ofany the tariffs of and'part so filed ischarges inpublished
any or it shall haverespect unreasonable, theunequal power,
and it is authorized and directed, to commoncompel any
carrier to the andsame suchchange as theadopt charge

supportwill the'Constitution of 'the United States and the constitution -of
Minnesota, faithfullythe State of discharge myand that Í will duties as

secretary of the railroad.and warehouse commission of the State of Minne-
sota, according.to my ability;the best of and X ftather declare that I am'

of,employ anyin holding to,not or anyofficialthe relation common carrier
warehouseman,grain I,State;or any manner,within said nor am in inter-

stock,anyin propertyested bonds or other of such common carrier or
grain secretary appointed qualifiedwarehouseman.” The said so and shall'

' Minnesota, approvedenter into bonds to the State byof to gov-be the
dollars,ernor in the sum (10,000)of ten thousand conditioned for the faith-

performance duty secretary commission,ful of his as of such which bond
secretarybe filedshall with the of state. The commission shall have

authority employ compensationto and fix the eaapioyésfor such other as
may necessary proper performanceit find duties-,to the sfibjectof its theto

approval of governorthe of the State.
■Thecommissioners shall be furnished awith suitable officeand all neces-

sary supplies.office Witnesses summoned before the commission shall be
paid mileage paidthe same fees and that are witnesses in the district
courts of the State.

' expenses commission,All including necessary expensesthe of the all for
transportation by by employésincurred the commissioners or their under

order, making any investigation any placetheir in cityin other than the of
Paul, paidSt. treasuryshall be presen-allowed and out of the state on the

therefor, approved bytation of itemized-vouchers the chairman of the com-
mission and the state auditor.

Sec. 20. That the sum hereby ap-of fifteen (15,000)thousand dollars is
propriated-for purposesthe yearuse and of act endingthis for the fiscal
July thirty-first eighteen(31st), eighty-eight (1888),hundred and and the

hereby appropriatedsum of (15,000)fifteen thousand dollars is for the use
purposesand ye ending July thirty-firstof actthis for the fiscal ir (31st),

eighteen eighty-ninehundred and (1889).
parts21.Sec. That all herebyand of acts inconsistentacts herewith are

repealed; Provided, provisions applyThat the of gov-this act shall to and
existingern appointed bythe andrailroad warehouse commissioners virtue

approvedof an act (5th), eighteenMarch fifth eighty-fivehundred and
(1885), hereby powerswho chargedare clothed thewith and with the

responsibilities act, imposedand granted uponduties of this to and the
railroad "andwarehouse commissioners of the State of Minnesota.

¿2.Sec. act shallThis take effect and be in force from and itsafter
passage.

Approved 7th;March 1887.'
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“ to bedeclare and toshall reasonable,”commission equal
inthe commission inform suchshall,endwhich writing,

tariff,in what such of andcarrier respect charges is-unequal
shall recommend what tariff shall be .sub-andunreasonable,

inthat case the carrier shall fortherefor;stituted neglect
notice to such of asafter suchten adopt chargesdays tariff

latter,it be the theshallrecommends,the commission ofduty
,it tosuch tariff as has declared beto immediately publish

itand to be at all thereasonable,and cause postedequal
inon the line of such carrier andMinnesota,stationsregular

unlawful thereafter for the carrier tobeit shall charge-a,
lower rate than that so fixed and the.or published byhigher

and if carrier to thecommission; that, any subject provisions
-shall to itsact or file schedules ófof the 'neglect publish

toor out such recommendation made andcarrycharges,
to writthe it shall be a ofcommission, subjectbypublished

“ to be issued bf themandamus Courtby any judge Supreme
”District Courts of onor of of the the State, applicationany

to with thecommission,of the compel compliance require-
8 and with the of the'of section recommendationments

and a failure to with thecommission, comply requirements
shall be as and forof mandamusthe punishable, contempt,.

also to forthe commission such anand may apply any judge
orthe carrier fromagainst receivinginjunction transporting

within the State until it shall haveor passengersproperty
the of section 8 andwith withrequirements thecomplied

the andcommission,of forrecommendation wilful vio-any
failure to with suchlation or comply or such-requirements

the courtcommission,of therecommendation award suchmay
counsel offees, on returncosts, way thepenalty,including by

writs and after due deliberation thereon,said as beof just.'may
The22d of ofJune, 1887,On the Boards-of-Trade Union

andFaribault, in'Northfield, Owatonna, Minne-Farmington,
athe commission infiled withsota, petition writing, complain-

Milwaukee & St. Paulthat the Chicago, Pailwáy Company,ing
incarrier the ofa common engaged transportationbeing

forrailroad, or from'bywholly carriage shipmentproperty
Faribault, Dimdas, Northfield, andOwatonna, Farmington,
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•,citiesto the of PaulSt. all of thoseMinneapolis,and places
within State of made forMinnesota, itsbeing the charges

services in the of milk from saidtransportation Owatonna,
Dundas, Northfield and toParibault, St. PaulFarmington'

which;and were andMinneapolis, inunreasonable;unequal'
that it four cents for thecharged per ofgallon transportation
milk from Owatonna to PaulSt. and and threeMinneapolis,

and,cents from Faribault; Dundas, Northfieldper gallon
to the said and that such■Farmington,, cities; werecharges,

and theunreasonably traffic in milk betweenhigh, subjected
said to unreasonable and Thepoints prejudice disadvantage.

of the was such rates be declared un-petition .thatprayer
and thereasonable, carrier be to the samecompelled change

and such rates and as the commission shouldadopt charges
declare to be andequal reasonable.

A statement of the thus made wascomplaint forwarded theby
on June,the of.commission, 1887, the29th to railway company,

itand was called the commission, on the 6th ofupon by July,
1887, to or answer it insatisfy at the'the.complaint writing
office of the commissionin St. Paul, on the 13th of 1887.July,

On tfye 30th of June, Mr. J.1887, F. theTucker, assistant
of the addressed a lettergeneral'manager railway company,

from Milwaukee to the of thesecretary commission, saying:
“I have favor of withthe'29th, as toyour milkcomplaint
rates unreasonable andbeing beunequal. They may unequal
if unreasonable.' are low forThey the serviceunreasonably

— —train and are 25performed by cent lessperpassenger
than the same is into New withYork,commodity charged

distances and hundredlonger times in favor oflarger volume
INew amYork. to it hardis ta.frank com-say appreciate

from of trade that one-tenth ofplaints boards a cent per gallon
on milk handled on train one mile ispassenger unreasonable.
"With what is the that enables such a con-comparison made

■clusion? It’s not. rates andtrain,by freight wasfirst-class
made tolow the thetrade, under andencourage hope promise
that, the fostered,trade were it would bewhen advanced.

usual,asThis, has been forgotten.”
■' ajtof 1887,13th the officeJuly,O.n.the the commissionof.
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the J. A. itsPaul,- -appeared by Chandler,in St. company duly
and The Boards-of-Trade itsUnionauthorized attorney, by

the commission to the.andattorney, investigateproceeded
theAn of rates theinvestigation■complaint. charged by

inits services milk from Owatonna,for transportingcompany
Northfield and PaulDundas, to St.Faribault, Farmington,

madewas the and it foundcommission,and Minneapolis, by
theof for milk fromthat the charges company transporting

to St. Paul and threeand Faribault wereOwatonna Minneapolis
werein suchcans; thatten-galloncents chargesper gallon

that ofunreasonable; and the tariffand company’sunequal
milk tofrom Owatonna and Faribaultrates for transporting

itfiled andcities, by provided by chapterthose published as.
and and'of was1887, unreasonable;of the Laws unequal.10

of inthat rate centsdeclared a perthe commission gallon2^
rate forreasonable such ser-cans-was an andequalten-gallon

vices. .
the commission made a4th of 1887,On the reportAugust,

factthe of which itswhich included uponin findingswriting,
its as to the tariffrecommendationbased,wereconclusions

for the sobe found to besubstitutedwhich tariffshould
and also a of theunreasonable,- ratesand specificationunequal

to be andit declared reasonable.and which equalcharges
communication,was the of a dated at St.This in shapepaper

ofthe the commis­Paul, 4, 1887, secretarysigned byAugust
“It said: Itto theaddressedsion and company. appearing

for-therates andschedule offrom charges transportationyour
the and MinnesotaIowa Division ofof milk andover upon

and. receive for thecollect,that trans­road, you charge,your
said line frommilk and Owatonna andof over uponportation

andto the cities of thrée centsFaribault MinneapolisSt.JPaul
from Dundas,in andcans, Northfieldper gallon, ten-gallon
Paul andcities of St. twoand to saidFarmington Minneapolis

in cans of like andand one-half cents' per gallon, capacity,
that such rates andbeen madehaving-1complaint charges.are
that theand-unreasonable, and services performed byunequal

are not worth .the saidin such reasonablvtransportationyou
and this there­therefor;sums charged commission!having
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ofto the section ofupon, provisions anpursuant eight act
entitled ‘An commonact'to andcarriers,regulate thecreating
Railroad and Warehouse ofCommission the State of Minne­

duties ofsota, and the such incommissiondefining relation to
.Marchcarriers,’ 7,common examined18.87,approved the

and of saidcause reasonableness andcomplaint, finding, pur­
of saidsuant to subdivision thatsection, said tariff(e) ofyour

far toso as therates, of milk toappertains thetransportation
cities of St. Paul and from the otherMinneapolis aboveplaces

and as said tariffnamed, insomuch for orprovides therequires
or ofcollection a thancharging greater twocompensation

oné-half isand cents unreasonable andper gallon, excessive.
Therefore said commission recommends and directs that you,
the said Milwaukee & St. PaulChicago, Railway Company,
shall alter and said schedule thechange your by andadoption
substitution toof a rate not exceed two and one-half cents per

for the services aforesaid from the cities ofgallon Owatonna
and ofFaribault, them,or either to said St. Paul and Minne­

The as atcommission,apolis. advised,present ofapproves
the custom and it iswhich, informed, has beenarrangement

and is now' in use the Minnesota &adopted by Northwestern
R. R. ofCo., two and one-half cents oncollecting per gallon
all milk it, of buttransported by distance; this ex­regardless

of nois of thepression opinion part ordecision, notice, order
in this case.”

This was enteredreport record,of and a furnished tocopy
the Union,Boards-of-Trade and a alsowascopy delivered,
on 4ththe of to the1887, with aAugust, noticecompany,

itto to desist from or such andcharging receiving unequal
unreasonable rates for such services. The^commission thus
informed the in in what such tariffcompany writing respect
of rates and was and andcharges unreasonable,unequal
recommended to it in tariffwhat should be substitutedwriting

to thetherefor, wit, tariff so found reasonableandequal by
the commission.

The refused,and for more than tenneglectedcompany
after such to tariff ofdays substitute or suchnotice, adopt

as .was recommended the commission. The lattercharges by
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the tariff of which it had de-chargespublishedthereupon
and caused itto be and to bereasonable,clared equal posted

inthe Faribault on the 14th ofthe station ofat company
on theand at all the stations line ofOctober, 1887, regular

November and12,in Minnesota to. 1887,the company prior
■the statute.in all withthings complied

tariff so was dated Octo-The andmade, published posted,
“headed: andber and was13, 1887, MilwaukeeChicago,

and MinnesotaSt. Paul (Iowa división.)Railway Company.
Tariff on Milk from O.watonna. Faribault to St.andFreight

”Paul and effect October 15, 1887; ahdtakingMinneapolis,
of centsa in canspercharge gallon ten-gallonprescribed 2-J-

the Owatonna stationeither or the Faribault station tofrom
St. Paul or to be theeither andMinneapolis, legal, equal

maximum andreasonable for such ser-charge compensation
and declared that the insame was force and invice, effect

oflieu and the and theretoforeplace charges compensation
demanded and received therefor theby company.

6thOn .the of theDecember, 1887, commission, theby
of the made an toState, theattorney general application

Court of the State for a of- mandamus towrit com-Supreme
the to with the madepel company comply recommendation

to it the to its tariff rates on milkcommission,by ofchange
from Owatonna and Faribault Paul andSt..to Minneapolis,

■and to the rates declared the commission to beadopt by
and reasonable. The set forth theequal application pro-

thathereinbefore the had refuseddetailed;ceedings company
to out the recommendation so andmade,carry published posted

the that it continued to three centscommission;by charge
for of milk inthe cansper gallon transportation ten-gallon

from and Faribault to St. Paul andO.watonna Minneapolis;
tha* said was unreasonable and excessive;charge unequal,
that milkcents for the it ofper bygallon transportation2J
in tocans from Owatonna and Faribault St. Paulten-gallon
and was the maximum for thereasonableMinneapolis charge

that■service; 2|-rate therefor in centsexcess ofany gallonper
in cans was and excessive;unreasonableten-gallon unequal,
that three- cents in a highercans was rateper gallon ten-gallon
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than, was for onthe same distances trainscharged passenger
or other railroadanyby express company by any company

in in milkMinnesota, to St. Paul orengaged transporting
that cents in cansMinneapolis; per wasgallon ten-gallon2£

the rate like distances on trainshighest charged for passenger
such that the milkby any company; thetransported by

to St. Paul and overcompany its Iowa andMinneapolis,
Minnesota fromdivision, inCalmar, Iowa, to(extending

in Minnesota, andLePoy, from OwatonnaLePoy, through
and to andFaribault, St. Paul Minneapolis,) large quantities
of which milk were from was soFaribault, trans-shipped

the on a train which ranported by company passenger daily
tofrom Owatonna St. Paul and thatand theMinneapolis;

means of such excessivecompany, by thecharges, subjected
intraffic milk at Faribault and Owatonna to undue and un-

andreasonable prejudice disadvantage.
an alternative writ ofThereupon, mandamus was issued

the 'returnable itcourt, before on the 14th ofby December,.
1887.

theOn 23d of theDecember, 1887, filed its returncompany
to the alternative in itwhich setwrit, up:

That it was not for the of(1) Minne-legislaturecompetent
to to asota commission a of ratesdelegate forpower fixing

1887,and that act ofthe March.transportation, 7, so far as it.
to confer the commissionattempted to establishupon power

rates for the of andtransportation was.freight passengers,
void under the constitution of the State;

That the theas' owner of its(2) company, railroad, fran-
chises, and and entitled toequipment theappurtenances,

and beneficial use was topossession thereof, authorized estab-
lish, rates for the of andtransportation freight passengers,

to the that such rates shouldsubject only be fairprovision
and that ofthe suchreasonable; rates thebyestablishing
State the will of the was aagainst tantocompany pro taking
of its and it without dueproperty, thereof,depriving process

inlaw,of violation of 1 14section of Article of the Amend-
ments to the Constitution theof and thatStates; thespited

of orderthe of October was amaking 13, 1887, tantopro
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and the itsof withouttaking, company,depriving property
of in violation of anddue said section 1. thereforelaw,process

and of novoid effect;
That the three cents forrate of as agallon,(3) per freight

milk in cans on trains fromten-galloncarrying passenger
and Faribault to St. andOwatonna Paul Minne-respectively

was fair that rate ofreasonable, rate;a and thejustapolis
cents in so fixed and establishedcans,per gallon, ten-gallon2%
the was not a or com-reasonable, faircommission,by just

for theto the service rendered and that;pensation company
■the of such rate the commission, thebyestablishing against

of thewill tanto a of itscompany, wasjpro taking property
without due of in of saidlaw, violation section 1.process

The came on forcase the alternative writ andhearing upon
the forthe and a reference toreturn, takeappliedcompany

theon issue raised inthe thetestimony by allegations appli-
for the writ andcation the return as to whetherthereto, the

rate' fixed the commission was fair andreasonable,by just.
court denied theThe for a andreference, renderedapplication

in favor of the relator and that a writjudgment peremptory
of mandamus Anissue. for a wasapplication reargument
made and denied. The ofterms the writ wereperemptory
directed to that thebe, thewithcompany comply require-

ofments the recommendation and order made the commis-by
on 4thsion the of 1887, and its tariff of ratesAugust, change

forand the milk fromof Owatonnacharges transportation
and Faribault to St. Paul andand substituteMinneapolis,

tarifftherefor the andrecommended, thepublished posted by
to the milkcommission, wit, rate of cents of inper gallon

fromcans Owatonna and to St. andFaribault Paulten-gallon
the rates andthe commissionMinneapolis, being published by

declared to be and reasonable therefor. Costs were alsoequal
the thisTo reviewadjudged against* company. judgment,

athe writ of error.company brought

Mr-. John W. for in error.Gary plaintiff

inI. The court erred thethat Min-ofholding legislature
nesota, oreither statute a railroadby positive acting through
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fixmake,to and establish theauthorizedis ratescommission,
ofthefor andtransportation personsand charges property

owned, this andof inrailway by companylinesover denying
under thetheof Constitution ofcompany,the theright

andfix establish itsmake, rates andStates,United to charges
to theits thatonly,over suchsubject, ratesrailway, provision

shall, andbe fair,and reasonable:justcharges
ofthe exercise such aFirst. Because wouldpower impair

inthe of the contract the chartercontained underobligation
said road waswhich constructed.

The charter in 1856 was a contract between thegranted
of' and theMinnesota saidTerritory company organized by

charter and the State of; Minnesota, to the Terri-succeeding
on its admission to was.tory statehood, to itssubject pro-

visions.
inThe road constructed ofwas the charter. Thepursuance

in error has succeeded to the of theownershipplaintiff prop-
and all the andfranchises theerty rights, privileges granted by

lawscharter under the of the State of Minnesota. Any legis-
lation of the State the franchises anduponimpinging rights,

is of theprivileges granted thereby, impairmentap obligation
theof contract so the inmade, which errorplaintiff may law-

resist.fully
There is no in the charter or in statuteprovision any general

to the or State of Minnesota the toreserving Territory right
alter, amend or said it in fullrepeal charter, remains forceand

to the of theaccording terms grant.
Dartmouth,inThe the 4Case, 518,language College "Wheat.

the board of trustees to fillconferring upon vacancies-power
in their own isnumber, thanmore is theno explicit language
of this charter; this court held ityet that was a contract that
could not "be violated or theimpaired by legislature fifty

,years held it an affirmative ofsubsequently, and grant power
_allfor thattime, could not be interfered with.

The cases cited the Chief inby Justice Stone v. Farmers'
Loam,<&Trust Co., U. 307,116 S. on 326 are327,andpages
not authorities to the court ih oftheholding languagejustify
the charter in anot contract.respeqtthis
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The of Providencecase Bank v. 4 Pet.Billings, 514, was a
athat state bankcontention-, chartered a wasby legislature

to taxation.not There was no ofsubject kindprovision any
in the charter that andupon it was claimed that suchsubject,
an institution could not be taxed on general principles.

Charles Rimer v. Warren 11 Pet. 419, was aBridge Bridge,
contention that the chartered onelegislature, having bridge,
was not authorized to charter another over Charles River,

andbetween Boston itbecause would theCambridge, injure
interests of the first. There was claim that thenoproperty

first charter contained such or affirmativerestriction, anyany
■that it should have a of the business.grant monopoly

In. v. &Philadelphia,Minot Baltimore Rail-Wilmington
18 Wall. the court thatroad, 206, held, the of theprovision

the railroad tocharter, intorequiring company annuallypay
the of the a ofState tax one of one centtreasury quarter per
on stock,its without words the intentcapital any indicating
of that suchthe be inshould lieu of alllegislature, payment

andóthér that no furthertaxation, or different tax should be
levied for was not tosufficientsubsequently any purpose,

a contract the State not toshow other taxesbinding levy-any
for otherany purpose.

22In v. Wall. the PacificBailey 215, MissouriMagwire,
Railroad was from taxation until and itexempted completed,
was that after its it should be tocompletion,provided subject

attaxation the rate assessed other real andState onby the.
of like value. The contention was thatpersonal property

under this a tax thestatute state could be leviedonly upon
the the effect,but court held that had no suchroad; provision

■that it be taxed as other for allcould property purposes.
In 659,v. U. S. theHyde Park, 97Fertilizing Company

the courtof that of aheld, the chartermajority company
on atauthorized to a did notbusiness certain allowcarry place

andit to on continue that after it abusiness becamecarry
nuisance:'

In 100Commissioners, held,Newton U. S. this court548,v.
that term established,”the used in statutes of“permanently

seats,Western to didStates, county notrelating establishing
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thatmean the seat where' it socounty, was “permanently
” remain;,established should forever but that it. wasonly per-

ofinstead as in-manently temporarily providedestablished
•said statutes.

oftjs.In no these it be thatcases,of- unless of the Fertilizing.
in there97 TJ. was affirmativeS., ofCompany any grant

into the thepower company by. legislature question. They
in itwere cases which was claimed that inferenceby or con-

struction such affirmative or contract was andgrant implied,
in the case of the Mr. JusticeFertilizing Company, Swayne,
on states the rule as follows:666, “The rule of con-page

in this class of that itstruction cases is shall be most strongly
the' reasonable doubt is toagainst corporation. beEvéry

resolved to the is to be takenadversely corporation. Nothing
as conceded what is in unmistakable terms orexcept given by
an clear. The mustimplication equally lie shown.affirmative.
Silence is and doubt is fatal to the claim.”negation

-this most rule of constructionApplying stringent to this
and it must still be held itcharter, that createsaffirmatively

contract betweena the and theTerritory company*.
The ofSecond. the court violates thejudgment natural

which to to fix the ofright belongs every'one hisprice services'
arid of his or its Under ouruse. form ofproperty constitu-
tional it has ever been held to begovernment the unquestion-
able' of freeman to^íhave aright andevery entireperfect

in his and estate. 1 Kentproperty Com. 613.goods
' As was said Lord inby Aldnut V. 12Ellenborough Inglis,

,aninEast, 527, of the of an ownerspeaking right to charge
“unreasonable amount for the use of warehouse : Therehis

is no doubt that the isgeneral both inprinciple favored, law
arid that man fixjustice,- every whatmay heprice pleases

his own or the use ofupon it.”property
In the case of The-State. 15Freight -Tax, Wall, 232, 277,

278, JusticeMr. in the ofStrong, thedelivering opinion court,
“¥e concedesays: the and . ’.right . of thepower

óf artificialowners .whether suchhighways, owners be the
or ofState franchises fromgrantees the State, to exact what

-for the use of theirthey please That isways. an attri-right
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'.bute of . . The maketo terms for theownership. right
theusé of in the of the not infranchises,roadway’is grantee

the grantor.”
. StateThe has no more to theassume control or man-right

of one of these ofclasses than it has of theagement. property
and to fixother, the the use of each,.the inheresright price .of

in the owner' inthereof the same one as thecase other, except
as above within thestated,.and bounds of reasonable compen-

the of the tosation, owner fix for the use oftheright charges
clothed law awith interest becannotproperty by public ques-

tioned thanmore his to notany so clothed.right property
the authorities cited in the of the Chief JusticeBy opinion

■in Munn v. 94Illinois, IT. it thatS., the limita-appears, only
tion the of the owner of this sort of toupon right property

his ownmake rates that he awas, should reason-charge only
able for use ofthe such no claim wasandprice madeproperty,
that the had a to fix Butlegislature such seeright charges.
Aldnut v. 12 8East; 521Bolt v. T. B.Inglis, Stennett,
606.

The so in 94 arose onCases, called,Granger S.,IT.reported
instatutes in and1873,Illinois in Iowa andpassed Wisconsin,

inMinnesota 1874. The Wisconsin and Iowa acts were stat-
a maximum tariff. The Illinois- andfixingutes Minnesota

statutes that commissioners make schedulesprovided should
which should be rates.reasonableprim,a facie

The involved-in the record asideparticular questions present
from the theof ofgeneral question power legislature, were
not in of the cases thatthen before the ofany court, except

Milwamkeedec. v. whiqh,RailroadChicago, Ackley,Corrvpomy
it would from the but attentionreceivedappear opinion, slight

'from the coürt.
the of the to take such. Euliy admitting right legislature

action beproper to secure tomay thenecéssaryas. people
•reasonable for we itscharges thereon,transportation deny

to and fix or determineright sucharbitrarily finally charges
and-statute,by most ask this court topositive respectfully

review the decisions in the cases ofagain made PeikMunn,
and in thisAckley respect.
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That ofthe the foundedpower State, thepolice maximupon
alienumsic uiere tuo ut non islaedas, forproper authority

thestatutes regulating management, operation and control of
a railroad so far as it affects the of theprotection lives, limbs,

andcomfort, of all andsafety thequiet persons, ofprotection
all in the isState, admitted.property

-But we that this to thedeny power gives legislature .the
to limit or fix the tolls or forright charges transportation

•which the would' otherwise have the tocompany make.right
v. Rutland &Thorpe RailroadBwrlington Co., Ver-27

140; S. C. 62 Am. Dec. 625mont, Hale’s De; ;Portibus Maris
Const. Lim. v.88,Cooley’s 91; 15People N. T.Draper, 532;

v. 13 N. Y.Wynehamer 378; Aldnut v.People, ubiInglis,
Tiedman’s Limitation of Policesup.j Powers, Parker231;

v. 109 Mass.Metropolitan 1Railway, 506; Bl. Com. 160;
Marsh,Newland v. 19 Illinois, 376; Ervinds 16Appeal,

256;Penn. St. 558. C. Am. Dec. 499..
II. court erred inThe that the schedules of ratesholding

fixed said commission were final andby conclusive as to what
“were andlawful, reasonable andrates, that areequal they

the ones that are lawful, and intherefore, contemplationonly
of the ones that are andlaw, only reasonable,” insteadequal
of them as and orsimply holding advisory prima pre-facie

court,,and to review thesumptively equal, subject by
The'III. court erred in that the rate fixedholding saidby

orcommission, which is not a fair reasonable rate or com-just
to the owner for the service was a lawfulpensation required,

rate the owner boundwhich was to submit to and and inobey,
a of mandamuswrit thegranting peremptory compelling

toowner over its line of at ratetransport freight therailway
fixed.,.so

inIY. The court erred that the ofState Minnesota,holding
“the,since of an act entitled An Act topassage by Congress

Commerce,” 4, has1887, theregulate approved February
to or thefix, establish tariff rates for thepower regulate,

of and over the lines of thetransportation freight passengers
itMilwaukee & St. Paul an interstateRailway, beingChicago,

in traffic.interstaterailway engaged
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and Mr. II. W.Moses E. forChilds,Mr. defendantClarpjp
aafter theerror,in questiondiscussing concerning jurisdiction

below,the court continued:of

It remains to whether inthe law as inter-inquire question,
the of is inMinnesota;Court conflict'withby Supremepreted

Fourteenth Amendmentthe to the Federal andConstitution,
this law,in as state court weconsidering interpreted by the

in mind that,should while the of theCourt Statekeep Supreme
held that the reasonableness of the asrates fixed theby com-

could not be the itmission, of review,subject judicial yet did-
not the commission anleave answerable inirresponsible body,
no. to the but on thecourts,case limited itscontrary power
to of an honestthe exercise judgment.

theIt will relieve discussionof this case from some embar-
inif it is borne mind inrassment, that, the case made by plain-

tiff in toerror the alternative nowrit, are madeallegations
ratethat the the established the board would soenforcing by

of the roadaffect- the as to its to meetearnings' impair ability
revenues,or toof its affect itsany seriouslyobligations

Neither is it claimed in error that it isby plaintiff protected
contract or charter 'fromby any express exemption legislative

ininterference the matter of therates, con-fixing company
itself as above withstated, the that thetenting allegation

“ ”commission and fixedunjustly, unreasonably oppressively
the and that therate, establishment of such rate was a jpro
tcmto of the of the in error.taking property plaintiff

aThis case then involves determination of the canquestion,
the what is a reasonable rate forlegislature prescribe transr

of and a common carrier,portation freight passengers by
when unrestrained in the ofcharter theby any. provision

?company
view of the of this court sustain­repeated adjudications/In

the of to establish the rates which com:legislaturesing right
mon carriers and to declare actionmay charge, by legislative

arewhat reasonable confess torates, we some inhesitation
an extended of theuponentering discussion question.
Illinois, 133,134,Mwm 94 U.In v. S. in113, the ofopinion
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the late Chief Justice is to found"Waite, be a ofhistory legis-
lative ofcontrol clothed with as wellproperty public interest,
as also an uponexhaustive ofdiscussion the whichprinciples
such control rests.legislative

In the consideration of the involved in thatquestions case,
the afteir the of thecourt, andhistoryreviewing subject

contended for andthe position bysupporting ample pertinent
illustrations, says:

“ It is insisted, that the owner of is en-however, property
titled to a reasonable itsfor evenuse, itcompensation though

reasonable,be clothed with a thatand what isinterest,public
is a and not ajudicial legislative question.

“ As has been the beenshown, has other-already practice
wise. In countries the common lawwhere it hasprevails,
been forfrom thetime immemorial tocustomary legislature
declare what shall be a reasonable under' suchcompensation

fixcircumstances, or, more to aperhaps speaking,properly
maximum which made would be unreason-beyond any charge
able. in tocontracts,Undoubtedly private relating.mere'
matters in which the has no interest, what is reasonablepublic
must be ascertained But this is thebecausejudicially. legis-
lature has no control a inover such contract. mattersSo, too,
which do theaffect as tointerest, and whichpublic legis-
lative control be if are noexercised, theremay statutory regu-
lations' the the must determinecourts what isupon subject,
reasonable. The fact is the to atcontrolling power regulate

■ ■Ifall. that the toexists, establish the maximum ofright
as one of the of is Incharge, means fact,regulation, implied.

the common-law which the berule, to reason-requires charge
able, is itself a toas Without theit, ownerregulation price.
could will,make his rates at and the to toyieldcompel public
his orterms, the use.forego

“ But a mere common-law of trade or businessregulation may
be statute. A has no no vestedchanged by person property,

ininterest, rule of Thatthe common law. is one ofany only
the forms of and is more thanno sacred themunicipal law,
other. of which been createdhave theBights property by
common law cannot be taken without due butaway process;
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the law as a rule ofitself, beconduct, atmay thechanged
or even at of thewill, whim, unlessthe legislature, prevented'

constitutional limitations. theby Indeed, office ofgreat
is tostatutes defects in the common law asremedy arethey

and to it to the of time anddeveloped, circum-adapt changes
stances. To limit the rate of for services rendered incharge
a or for the use of inemployment, which thepublic property

anhas isinterest, a whichpublic only changing regulation
existed before. It establishes no innew the butlaw,principle

a new effect to ah old one.only gives
“We know that -this is a bewhich butabused;power may

this is no its existence. Forargument against protection
abuses the must resort to theby legislaturesagainst people

not to the courts.”polls,
See, also, Iowa,dé RaAl/roadv.Chicago,Burlington Quincy

94 U. S. Peih v.155; dé Northwestern 94Chicago Railway,
IT. S. Milwaukee164; dé St. Paul v.Rail/roadChicago,

94 U. S. Winona dé Peter179; St. Railroad v.Ackley,
94 IT. S. 180.Blake,

In v. 108 theIllinois, IT. S. 526, 531, court,Ruggles citing
“and to the It was determinedCases,referring Granger says:

£that limit the ofa State amount railroad com­may bycharges
for fares and unless restrained some con­panies freights by

in the charter.’ .tract . . The itscompany by original
andcharter was authorized to transport passengers property

ifand to receive therefor. there had beenThis,compensation
more,, under the inrule stated Munn v.would,nothing
94 and the casesU. S. several railroad decidedIlUnois, 113,

time,at the same the to at reasonablecompany carryrequire
to fix therates and léave the at maximumlibertylegislature

of bewhat would reasonable.”
the of a of ascharter,effect itsDiscussing provision

fixwhich the directors toamended, rates,board ofempowered
“533 in a ofthe court : sectionWhen, therefore,says, page

which declares that no shall bethe charter expressly by-law
that the laws of the we -findState,made is in conflict with

and the con­that the rates to be levied collectedof charge for
are to beof andveyance regulated by by­propertypersons

pxxxrvvoi.. —29
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thelaws, is thatconclusion suchirresistible canonly charges' be collected as ate the ofallowed laws the State. Thisby
that, in the .absence of direct on theimplies legislation subject;

the of the isovér the rates topower subject-directors theonly
common oflaw limitation for inreasonableness; the absence
of a statute or other indication of .theappropriate legislative

State,.will, the law forms of .the ofcommon la-ws thepart to'
■whichthe must conform. But since,-corporate by-laws thein
absence.of some thecontract, Staterestraining establishmay
a maximum of rates beto railroad forbychanged companies-
the .of ittransportation follows thatpersons property,.and
when a maximum is so established the rates fixed the di­by

ptherwiserectors imist conform to its therequirements, by­
-laws will be to laws.” ofthe Instead v.repugnant Buggies

Illinois rule- inthe laid theniodifying Cases,Grangerdown
thatwe insist1 it is a affirmance of that-rule.plain

case which it was the rule in -theurged-'modifiedAnother
,v. ¡&isGases case ofGranger Farmers' Loan TrustStonethe.

116’■Co., IT. after theS.„:307; to the'Oases,referring Granger
court says:.

“ From what has is tobeen it not besaid, inferred that this
of limitation or is itself without limit. Thispower regulation
to is not a to and limitationpower- regulate ispower destroy,

not the' of Underequivalent .pretence'of regu-confiscation.x
fares and the State cannot railroad-alating freights; require

to orcorporation without nei-carry reward;persons property
itther can do that which amounts tolaw a ofin taking private
for use without or withoutproperty public just compensation,

due law. What would have this effect we needprocess notof.
now because no-tariff has been fixed the commis-say, byyet

the statutesion, .and ‘thatof-Mississippi expressly provides
■in all trials of cases for a violation tariffofbrought any

¿sof commission,fixed the it inbe shownmaycharges, by
”defence that tariffsucjj. so fixed' is unjust.’

The here bewill-doubtlessprinciples expressed pressed upon,
withthe court it inthat case atforce, insisted thegreat being

the rates have inbeen but said that-fixed,,bar. it-may be reply
all-the toOases,in the court callednearly uponGranger was
a law which had in fact afixed rate.pass upon
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in the the return to the writ ofoutset,as statedHowever,
in the bar contains no thatmandamus case at allegations

that the of the law woulda claimcould operationsupport
carrier to or withoutthe transport persons propertyrequire

amount to a ofor wouldreward, taking private property
The most that is-for use Avithout just compensation.public

is that the rate so established is and unreason-unjustalleged
in terms that it amounts to aand the statementable, general

dueof thé of the withouttanto companyjpro taking property
in lastlaw. But as was said the court easeof by theprocess

cited:
“ the use of railroads in a State,General statutes regulating

rates, formaximum of whenor charges transportation,fixing
do notcontracts,not forbidden necessarilyby deprivecharter

theor a railroad withinthe corporation, owning operating
within theof its without due of law,State, property process

of the Fourteenth of theAmendment Constitutionmeaning
the nor take the theof United fromStates, away corporation

of the laws.” 'Munn-v. 94 U. S.Illinois, 113,protectionequal
Railroad v. 96 S.134, Richmond, 521, 529;Go. 0.135; ./Spring

Works 110 354.Water v. U. S.Schottler, 347,Valley
125 S. con-Beidelman,In Dow v. U.' the680, court says,

a, a forlaw. of Arkansas maximum rate carry-cerning fixing
“ Without of the sum invested bypassengers: any proofing

or its court has nothetrustees,the corporation,reorganized
would under theif it circumstances havemeans, any power,

thethat the rate of a milethree cents fixedof determining by
it that thereis unreasonable. Still less does appearlegislature

amounts, to a ofconfiscation as takinghas been such prop-any
■due of law.”withouterty process

the174,128 TJ.S.In Co.v. prim'Georgia Banking Smith;
,sanction.contended receivedfor judicialciple again

unbroken, this courtdecisions ofThus line ofwe anhave
indecidedIllinois,-Munn v.with the-'case ofcommencing

Railroad,cáse, <&'ofand the1876, Georgiawithterminating
theGo, toin 1888,decidedSmith, propo-v.Banking support

or chattersition stipula-that when unrestrained contraht-by
awhat isthe determinetion, justof a State maylegislature
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and forreasonable rate a common carrier to for thecharge
of andtransportation thatfreight thepassengers; ofquestion

the ofreasonableness the israte a forquestion de-legislative
toandtermination, when so ceasesdetermined, be the subject

of judicial inquiry;

' •Mr. O. for.W. closedGaudy appellant.

■jMjr.Justice Blatchfoed, after the cáse as'stating above1
delivered the of the court.reported, opinion

The of the Court Minnesota is.opinion Supreme reportedpf,
in 38 281. In itMinnesota, ,the court in the first con-place

.the statute on thestrued as'to whether the courtquestion
held,tpeitself-had to entertain andjurisdiction proceeding,

w¿that it Of óannotcourse,had. thisrevie# decision.
It next to consider the as toproceeded the naturequestion

.ofand the toextent the commissiongranted thepowers by
in the of thestatute rates ofmatter On-thatfixing, charges.

“it said : It seems to ifthat,ussubject meanslanguage any­
it is evident that. the intentionthing, ofperfectly expressed

is that-the and.the rates recommendedlegislature published
the commission thatby have in the(assuming they proceeded

out the should be notjmanner-pointed by act) simply advisory,
nor merely jjrima and but finalreasonable, andequalfade'
conclusive as to what are lawful or and reasonableequal'

inthat,charges; to with theproceedings compel compliance
rates thus the law neither norpublished, allowscontemplates

issue to be orany as to- their and1inquiry-hadmade equality
inreasonableness act,fact. Under the the theofprovisions

rates thus are the ones that are andlawful,published only
in•therefore, that arelaw,of the onesonlycontemplation

and in like théequal reasonable;' and, hence, proceedings
there' the-­as no fact tois, traverse,saidpresent, -before, except

recpm--­•violation theof in with thelaw compliancerefusing
mendations of ofthe theIndeed,commission. the language
act is so on that can addthatplain point argument •'nothing'
to its force.”
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It then to examine the of the ofproceeded question validity
act under the constitution of as to thethe- whetherMinnesota,

authorized to confer the thecommissionuponlegislature'was
to latter Itthe the statute. held asthat,'bygivenpowers

tohad the itselfthe bypower regulatelegislature charges
it could .the of fix-to a commissionrailroads, powerdelegate

the or determi-and could makesuching charges, judgment
nation, as to were reasonableof the what chargescommission
final and conclusive.

isand PaulThe Milwaukee St. Railway CompanyChicago,
The lineunder the ofa lawsorganizedcorporation Wisconsin.

•it in case ex-of railroad owned and theoperated by present
andin Minnesota,tends-from Calmar, Iowa,'to LeRoy,"m

to St. andfrom Owatonna and PaulFaribault,Leroy, through
the line from Calmar to St. andPaul MinneapolisMinneapolis,
as and be-known the “Iowa and Minnesota Division,”being

in it thefrom the where crossesMinnesotaing wholly point
between and Minnesota. was constructedstate line Iowa It

• Minnesota tounder the ofa charter by' Territorygranted
anthe arid Cedar Railroad.Company, byValleyMinneapolis

166, 325,.toof e.act March Laws1, 4856, 1856, p.approved
the cross-á railroad from the Iowa at or nearconstruct line,

-ofline the Cedar theRiver,of said valleyby throughing
to, 9 that actStrait River Section of providedMinneapolis.

toof the havethat the directors should powercorporation,
needful, “themake andrules,all touchingregulations by-laws

andtoll and the of the same;rates manner collectingof.
itsunitesection that tothe should13, have powercompany

-or there-whichrailroad with railroad was. then,any'other,
orin of Minnesota,after constructedbe, the’Territorymight
toand haveTerritories,States- or should poweradjoining

it's, orconsolidate stock with other company companies.any
• c. the1857,an .act March Stat.99, 195,)By :3, (11passed"'

the.of land toof the United States made aCongress grant
railroads.of to aid in certainMinnesotaTerritory constructing

an act of the of' the MayBy Territory, approvedlegislature
of sucha■22,1857, 1857, session,of extra(Lavds p. portion'20,)

was Cedar¡énd Valleyconferred thegrant upon Minneapolis
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Railroad in the1860, State of Min­Company. .Subsequently,
nesota, became the owner of theby proper proceedings, rights,

thatfranchises and of an actcompany. By approvedproperty
c. Laws17,March of the.10,1862, 1862, State(Special p. 226,)

andthe Faribault Cedarincorporated' Minneapolis, Yalley
Railroad and to it all the franchises andconveyedCompany,

of andthe Cedár Railroad Com­'property Minneapolis Yalley
which the State had so and anpany ;acquired by approvedact

Laws1, 1864, ofFebruary 1864, name of(Special p. 164,)-the
the Faribault and Cedar Railroad Com­Minneapolis, Yalley

was to that theof Minnesota Centralpany changed Railway
rpadThat constructed theCompany. from Minne­company.

and St. to inPaul andMinnesota; the fromapolis LeRoy, road
into Calmar, and thence inIowa, to the lat­LeRoy McGregor,

ter was consolidatedState, with it. In the entire1867,August,
road from of Owa-­McGregor, by Calmar, Austin,LeRoy,way
tonna and to PaulFaribault, St. and was con­Minneapolis,

to the Milwaukee and St. Paul Com­veyed Chicago, Railway
which succeeded to theall franchises so to thepany, granted

Cedar RailroadandMinneapolis Yalley Company.
-It is forcontended the that Statethe ofrailway company1

-Minnesota is thebound contract made theby inby Territory
tothe charter the and Cedar Rail­granted Minneapolis Yalley

road that a contract existed' that theCompany; company
.should have the of its rates of thatpower toll;regulating, any

the State that.bylegislation theinfringing upon right impairs
of the that nocontract; in■obligation there thewas provision

charter or in statute to theany general. reserving Territory
■or to the the'State to alter or amend the an'dright charter;

that no. the or of thesubsequent legislation of StateTerritory
could the thedirectors of the fix-­deprive toqómpanyof power
its rates of. to thetoll,, ofsubject only general provision law.
that such rates should be reasonable.

of,But we of the'áre opinion thegeneral languagethat
ninth section of the chartér theof and Cedar Yal-Minneapolis

Railroad becannot held to constituteley anCompany irrepeal-
able contract With that that it should have thecompany right
for all future time to its of fromrates free alltoll,prescribe
control the the State.legislature.ofby
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inwas this courtIt Pennsylvaniaheld Railroad Co. v.by
in132 accordance with75,U. aMiller, S. courselong of

in the state -courtsand-in thisdecisions both thatcourt, a rail­
takes its acharter,road kindredcorporation containing pro­

inwith that to the'vision lawsubject of thequestion, general
and to such as be made in suchState,- changes may general

toand constitutional futurefuturelaw, subject provisions and
in the absence of withlegislation, any-prior-contractgeneral

it from to such futureit liabilityexempting general legislation
in of the thatinvolved;mattersubjectrespect exemptionand

eitherfrom future a constitutionallegislation, bygeneral pro­
an of thevision or act cannot-be admitted toby legislature,

orit is unless it.follows angiven expressly,exist.unless by
clear with words.expressimplication equally
inThere is the mere of section-9 ofnothing grant power, by

the to the directors of the to makecharter, needfulcompany,
the ratesrules and of toll and the man-touchingregulations

the can besame,ner of whichcollecting properly interpreted
thatto hold Stateas us the .with itsauthorizing parted general

atitself to time in the whenauthority regulate, futureany it.
of tollthe rates to beso,fit collected thedo.might bytose^

company.
Loan and 307,In Farmers' 116 U. S.Co.,Stone Trustv.

isthe whole the authorities are-­325, .considered,subject fully
and the conclusion is that the of a.cited, arrived-at, right

to limit the of aState railroadreasonably amount charges.'by
for the andofcompany transportation persons propertywithin

cannot beits itsjurisdiction granted byaway legislature,
words ofunless or in law;by positive words equivalentgrant

that a statute whichand to a railroad thegrants company
“■from time to time andto the tolls-fix,right regulate receive

them tó be received for doesand charges by transportation,”
of itsnot. State the limitswithindeprive power,.the of. its

as controlled the theauthority, by Constitution-..of-general
to actStates,TTnited the the tolls andofupon reasonableness

so fixed'.’and But, this'con­aftercharges regulated. reaching
saidthe courtclusion, “From what has thus been(p; 331):

it to-is not be inferred that this of orsaid, limitationpower
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is without limit.itself This to isregulation power regulate
anot to and limitation is not thepower destroy, équiyalent

of confiscation. ofUnder fares andpretence regulating freights,
the aState cannot railroad torequire corporation carry persons
or without reward; neither can it do that which inproperty
law a ofamounts to for usetaking private property public

•without or duewithoutcompensation, of law.”just process
There no ortherefore, contract inbeing, chartered right

railroadthe which can thecompany fromprevent legislature
in some form the of the forregulating charges company

the is whether the form intransportation, question adopted'
the case is valid.present

The construction the statuteput upon theby Supreme
ofCourt Minnesota must be thisby court, for theaccepted

of the ascase, conclusive and notpurposes present to be
here as toreexamined its or Thepropriety accuracy. Supreme

Court that isdeclares it theauthoritatively expressed-inten-
tion of the of Minnesota, the thatlegislature theby statute,
rates recommended and the itifpublished by commission,

in the manner out the notact, areproceeds pointed by simply
nor andadvisory, merely butprima, reasonable,equalfacie

final and conclusive as to what are and reasonableequal
that the law neither nor allowscharges; contemplates any

issue to be made or to be had as to their orinquiry equality
in under thefact;reasonableness thethat, ratesstatute,

the commission are theby ones that arepublished law-only
inand, therefore,ful, of law the ones thatcontemplation only

andare and in areasonable; that,equal for aproceeding
mandamus under the there is factstatute, no to traverse

the violation ofexcept law in not with the recom-complying
mendations of the In othercommission. words, thealthough
railroad is forbidden -to establish rates that are notcompany

and reasonable, there nois courts toequal power'in staythe.
■the ofhands the itif chooses establishcommission, to rates

that are and unreasonable.unequal
This the construction of the statute which we arebeing by

bound in that,we are ofcase,theconsidering- present opinion
so construed, it of theconflicts with the Constitution United
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in the of the railroad com-complained byparticularsStates
theIt its to acompany ofdeprives right judicialpany.

ofdue under the andlaw, forms withby processinvestigation,
the wisdom of successivethe forby agesmachinery provided

the a inthe of truth of matter contro-investigation judicially
and therefor, as absolutesubstitutes au theversy, finality,’
of aaction railroad in view of thewhich,commission powders

toconceded it the state cannot be ascourt,by regarded
;withclothed or the offunctionsjudicial possessing 'machinery
ofa court justice.

8 ofUnder section the the Courtstatute, which ofSupreme
Minnesota is the one which relates to the matter' ofsays only'
the the commission of ofschedulesfixing by rates,general
and which it andsection, forsays, fully exclusively provides

in thatthat and is all the commissionitself,subject, complete
•is to dn it ais,do the withfiling byrequired railroad.company

”“its findof of schedules of to thatcopies charges, any part
is in or itthereof and-thenunreasonable,any respect unequal

is authorized and directed to the' tocompel company change
“the same and such the shallas commissionadopt charge’

todeclare and to that it isreasonable,” .and, end,equal.be
-to inform the in in what itsrequired company respectwriting
are and unreasonable. ischarges unequal hearing pro-No.

nofor,vided summons or notice before theto the company
commission has found is to what itwhat it find and declared is

declare,to no the to intro-foropportunity provided company
which;duce witnesses before the in fact,commission, nothing

has the semblance of indue of law and the;process although,
case, it to the decision'of the com-present that,appears prior
themission, it its and thebeforecompany byappeared agent,

comnj'ssion the rates the forinvestigated by companycharged
milk,- it notdoes what the charactertransporting yet appear

'of the was or how the result was at.arrivedinvestigation
the second section of in itstatute isBy .question,' pro-.the
thatvided' all formade a common carrier thecharges by

of or andtransportation shall bepassengers property equal
reasonable. Under this the carrier has a toprovision, right
make and reasonableequal for suchcharges transportation.
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the rate ofreturn thatease,In the the alleged chargepresent
or and thereasonable,notthe commission wasfixed equalby

the ofthe statuteCourt held that companydeprivedSupreme
of the reason-to show thatthe judicially. questionright The

for aa of railroadableness of bycharge transportationrate
the element of reasonablenessas it. doesinvolving■.company,
and as the isboth'as the regards public,companyregards

a for duerequiringeminently judicial investigation,question
Iflaw determination. the' isof for its companyprocess

therates for useof the of reasonablechargingpowerdeprived
in thetakes•ofits and such absencedeprivation placeproperty,

it ofis theof an machinery,judicial deprivedinvestigation by
in andthus,'use of and substance effect,lawful its property,

and indue of law vio-.of withoutitself, processpropertythe
in' sothe United and farStates;lation of the ofConstitution

other toas it is thus deprived, persons permittedwhile are
their the com-investedreceive.reasonable capital,uponprofits

laws.the of theofis protectionpany deprived equal
the4 article 10 of constitutionis section ofprovided byIt

forthat “lands betakenof Minnesota of 1857, may public
theto fran­for of granting anythe.way, purpose 'corporation

“and thatfor alluse,”chise of way corporations, beingpublic
inof tocommon carriers, .the-right way pursuanceenjoying

be the min­of shall bound tosection,the this carryprovisions
and manufactures onothereral, andagricultural productions

thatIt is thus 'theand reasonable terms.” . perceivedequal
onestatute is enactedof section 2 of the in-questionprovision

constitution of Minnesota.in with theconformity
inThe writ of mandamus thisof theissuing peremptory

of. thebecause in violation Con-was, unlawful,-case therefore,
ttatstitution of the and it is theStates;United necessary

in shouldrelief in the error beadministered favor of plaintiff
the Courta reversal ofthe awardingSupremeof judgment

it not-an for furtherthat-writ, byinstructionand proceedings
thisinconsistent with the of coui't.opinion

• it becourt, mayIn delivered thatview Of the byopinion
taken otherto befor further’impossible' any proceedings

- ifmandamus, thethan to for athedismiss proceeding
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court should adhere to .its underthat, the itopinion statute,
cannot the reasonableness of the ratesinvestigate judicially

commission. theStill,•fixed the will forbe ooenby question
andreview;

The this court theis, that the /Su-judgment judgmentof of
Qourt Minnesota, j, award--May 1888,preme enteredof

ina writ mandamus this be re-ing case,peremptory of
the case thatand be remanded to with anversed, court,

■instruction not withinconsistentproceedingsfurtherfor
the this cowrt.opinion of

Me. Justice Millek concurring.

I-concur some inwith hesitation the of court,thejudgment
but wish ato make few Iof the whichsuggestions principles
think should of in the Notthis.class courts.govern questions

to make á nor a indissent, favordesiring prolonged argumént
of I I will in form ofhave,views state them theany may

•propositions.
1. In the business of carriers limited "toregard.to .common

State,within a that hasState thepoints single legislative
ofto establish the rates for suchpower compensation, carriage.

2. The towhich has do can bethislegislaturepower .the
exercised a which-it to actcommission authorizethrough may

¿sin the suchmatter, the one the ofbyappointed legislature
the act under.nowMinnesota by consideration:

- 3, Neither the nor such underlegislature actingcommission
the of establishauthority, the, arbitrarily.canlegislature,

rates,without to andand a- tariff ofregard '’justice right .-ior
such is so unreasonablewhich as-totransportation, practically

of 'ofthe invalúe thedestroy property persons engaged carry:-
one norhand,business on the so exorbitant and extrava-ing

as to in' utter ofbe of the forthegant disregard rights public
the úse of onsuch other.thetransportation

4. In of ofeither ■‘theseclasses there is ancases ultimate
the in courts,,the for reliefremedy by parties' aggrieved,

such and in the court'soppressiveagainst legislation, especially
of the the ofStates,United where tariff rates established
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isor the commission such asthe toeither bylegislatureby
duewithout ofof his law’.a processdeprive propertyparty

has to toBut until the been5. declarejudiciary appealed
thewhether ormade,the theby legislature byregulations

for the reasons the tariffcommission, mentioned,voidable of
is the and must be submitted toland,rates so fixed the law of

with whomboth the carrier and the he deals.partiesby
if the mode6. That not of relief. only,the'proper, judicial

tariff of rates established the orthe byagainst legislature by
bill inits is a its unreason-commission, chanceryby asserting

its theable and with Constitution of theconflictcharacter-
and a decree of court theStates,United asking forbidding

from such fare as or establish-excessive,corporation exacting
to rates as limits of aits collect the within theing right being

for the service rendered.just compensation
until it is not indi-That this is done for each7. competent

vidual the orwith forcarrying corporation,having dealings
the with to each individual who demandscorporation regard

inits to raise a contest the courts over theservices, questions
■■ inwhich to be settled and conclusivethisought general

method.
8.- But the an is made todase,in where applicationpresent

the Court of the State to the common car-Supreme compel
railroad to thethe servicesriers, namely, companies, perform

their, to do for thethemduty requires general public,which
which is to theequivalent establishing by judicial proceeding

fixedreasonableness of the ‘the Icommission,charges by
•think the court has to intosame andthe dutyright inquire
‘the the tariff of rates established thereasonableness byof.
•commission'before such that it would ifhaverelief,granting
•called so to do bill inby chancery.upon .a

9. I do not itthat was to the ofvalidityagree necessary
the-action of the havecommission notice shouldthat previous
been to toall common in the rates becarriers -interestedgiven

norestablished, them,to of more thanoneany particular any.
it would have been for thenot,I think it iswhichnecessary,

to suchhave such notice if hadlegislature establishedgiven it.
:rates enactment.by .legislative
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10. But when the becomes a andquestion one, thejudicial
and of these rates are to bevalidity justice established or re-

the aof it isby court, thatjected judgment thenecessary
railroad interested in the fare to be.corporations considered
should have notice and -ahave to be heard on theright ques-

have,tion to such which Ifare, out asrelating pointed judicial
For the refusal of the Court of Minnesotaquestions. Supreme

to receive evidence on-this I think the case tosubject, ought
be reversed on the that this.is a dueground processdenial.of

inof law a which takes the of the com-proceeding property
ifand this-be a construction of the ofjust statute Min-pany,

it is for that reasonnesota void.

BbadleyMe. Justice whom concurred Mb.(with Justice
Gbay and Mb. Justice Lam:ab) dissenting.

I cannot to the decision of inthe this case. Itagree court
overrules Munn v. 94 U.Illinois, S. and thepractically 113,

several railroad cases that were decided at the same time.
The of those was that theprinciplegoverning cases regulation

of theand settlement offares railroads and other ac­public
iscommodations a and not alegislative prerogative judicial

one. This is a which I as ofprinciple regard impor­great
tance. When a railroad is it is for thechartered,company

of a towhich the State.purpose performing duty belongs
itself. It is chartered as ofan forthe Stateagent furnishing

Theaccommodation. State build its railroadspublic might'
if it fit. It itssaw is and its toduty prerogative provide
means of between one of itspart territoryintercomipunication

And isand another. this devolved theduty upon legislative
If the commissionsdepartment. legislature parties,private

or individuals,whether to itthiscorporations perform duty,
is its to fix the andfares whichfreights'prerogative they

for their When a road or aservices.may charge merely
fixcanal to it is for the theconstructed,is be legislature to

who use it a istolls to be those when;paid .by company
road,build a but to onchartered not* to carry publiconly

is for' the to fix theit, it legislatureupontransportation
for such transportation:charges
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reasonable,should andthat allit is said' bechargesBut
can be and itexacted; isreasonablenone but chargesthat

is areasonablewhat is a judicialthat charge question.urged
a involv­one,it isthe legislativeOn contrary, preeminently

as well as of andremuneration;ofconsiderations policying
a maximumdetermined theis legislature, by fixingbyusually

ifafterwards,of the or itsin the charterof company,charges
iscontract. If this maximum notare not tiedhands by

cannot interfere. When the rates arethe courtsexceeded,
the discretion ofare left to thedetermined,,not thus they

,the or thatcpnditionto express impliedcompany, subject
declaredbe so stat­reasonable;shall1 bywhenthey express,

the statute is; law, silent;ute the common whenimplied, by
and common law effect virtue of the will.the has by legislative
. at ratesThus, the either fixes the whichchargeslegislature

deems or declares that shall bereasonable; merely theyit
and it in case,is the latter where what isreasonable;' only

left that the ofreasonable is courts have jurisdictionopen,
the I .When the that thedeclareslegislaturesubject. repeat:

reasonable,be is the sameor,shall which thing,charges
toallows common rule to that andeffectthe law prevail;

there;leaves the then resort be had to the courtsmaymatter
tó whether the are reasonable.judiciallyinquire charge's

and not till is it a But thethen,Then, judicial question.
if ithas the and it is itslegislature right, prerogative, chooses.

to exercise tó declare- isit, what reasonable.
■ fromThis is where I differ the of the court.just majority

in ifeffect, terms,not in that the final tribunal of.They say
is thearbitrament I it is the Isayjudiciary; legislature.

thathold it is a not a one, unlesslegislative question, judicial
the or the is the same haslaw, madelegislature (which thing,)
it the that the shall berulejudicial, chargesby-prescribing

;and itreasonable, there.leaving
It is a an issue'delicate for to makealways the courtsthing

thewith andof theythelegislative department government,
should never do so if .it is it. the decisionto avoid Bypossible
now made we in not thedeclare, that theeffect, andjudiciary, '

is the final andarbiter in the of fareslegislature, regulation
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of railroads and the offreights othercharges accommo-public
dations. It is an ofassumption on the ofauthority thepart

itwhich, seems to me, with all duejudiciary- deference to the
of it has nojudgment my brethren, to make. Theright asser-

tion of this court makes itjurisdiction by the ofduty every.
court of state orgeneral jurisdiction, tofederal, entertain

the decisions of thecomplaints boards ofagainst commis-
sioners the States toappointed by their forregulate railroads;
all courts are bound the Constitution ofby the United States,
the same as we Our isjurisdictionare.. merely appellate.

of thisThe moreincongruity position will.appear distinctly'
a reference to the nature of theby cases under consideration.

The before the commissionquestion presented in each case
was one to the reasonableness ofrelating simply the rates

—the a ofcharged by companies, more or less. Inquestion
the one case the threecompany centscharged forper gallon

milk between certain Thecarrying commissionpoints. deemed
this to be andunreasonable, reduced the to cents.charge 2-£
In the other case the car forcompany charged $1.25 per

and cars its.handling over lines theswitching empty within
of and for loadedcity $1.50 and the com-Minneapolis, cars;

mission decided that car was a$1.00 sufficient inper charge
all cases. The that the ascompanies fixedcomplain charges

-low,"andthe commission áreby that areunreasonably they
theirof without due ofdeprived property thatlaw;process

are- entitled to a trial a court and andthey are notby jury,
barred the decisions of aby commission. Thelegislative
state court held that the had the to establishlegislature right

commission,such a and that its determinations are binding-
and final, and that-the courts cannot review Thisthem.-

•court reverses thatnow anddecision, holds the Incontrary.
-the state-court was and the establishmentmy judgment right,

of the and itscommission, -nowere violation ofproceedings,
-the constitutional ofprohibition against depriving persons

their without due of law.property process
itI think is andclear, well settled theperfectly decisionsby

thatcourt,of this the have fixed'thelegislature ratesmight
in If it had done it would have itso, donequestion. through
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to the tóof committees subject,the aid appointed investigate
the facts beforeto cite tóinformation, parties, get allacquire

No one could haveto decide andandthem, finally report.
And ifof law.said that this was not due legisla-.theprocess

anddo itsthis, committees,ture -itself could proracting by
such bodies,to the usual forms byadoptedceeding according

it not theI can see-no reason dutywhy- delegatemightgood
case,inthe board -thisascommissioners,to board ofa charged,

be and rearas toto and thefix sowas, equalcharges,regulate
■ command all theboard would .have at itssonable. Such a

the reasonable-of at the truth andmeans ascertaininggetting
has.committeefates which aandof. freights, legislativeness

and examineor it swear witnessesnot, par-It. might, might
it wouldcharacter,of anties. Its duties administrativebeing

•'All meansexaminationhave the-widest for inquiry.'scope and
—command,at itswould be justof and informationknowledge

which cre-of-thebe at the command legislaturewouldas'they
tribunalis acourt,notated it. Such a properathoughbody,.

it.for the duties imposed-upon
96 U. S.Orleans,Newof v. Citythe case Davidson. In of

boai’d-ofof awe decided that the97, appointment assessors'
-but thedué of law,notfor was only processassessing damages

the burden.tomethod for distributeassessmentsmakingproper
it. Nowho arethose benefited bya work amongstpublicof

forof boardsorone the constitutionality proprietyquestions
ofor for thetaxation, improvementpropertyassessing for.

to establishand or oflike,sewers the commissionsstreets,-
tofor otherandseats, many things appertaining'county doing

affairs; Dueofthe administrative processmanagement public
court. Itdoes not merely requiresof law always require, .a

such tribunals and as are mtoproceedings theproper subject
hand. In the Railroad Commission 307, weCases,116 U. S.
held that a board of commissioners is fora tribunalproper

the rates of fare anddetermining on the rail­proper freight
roads aof state. It seems me,to that the law oftherefore,

didMinnesota not that -wasnot in. accord­prescribe anything
ance with .due of law in such a andpi’ocess board,creating

it-with the ininvesting powers question.
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that decisions of the board areIt is finalcomplained the.
are the decisions of theSo courts inand without appeal. .

within their There must be a finalmatters tri-jurisdiction.
somewhere for inbunal the world.everydeciding question

alltake in tribunals. All human institu-mayInjustice place
— courts as well astions are andimperfect legis-commissions
tribunalWhatever has itslatures. decisions arejurisdiction,

final unless an isand conclusive Theappeal given therefrom.
what is the lawful tribunalis, for'alwaysimportant question

' Inthe case? in the thecase,my judgment,particular present
the the boardtribunal was or of commis-legislature,proper

forwhich it created thesioners purpose.
innot in theterms, effect,If cases areyet present treated

as if the constitutional that no state shallprohibition was, take
—-for use withoutpublicprivate property just compensation,

if it' our toand as was ofduty the Butjudge compensation.
clause in thethere is no such constitution of the United States.

The Fifth Amendment is the federalprohibitory upon govern­
notment and the state In this mat­only, upon governments.

— forter, taken forjust compensation use,—property public
theirthe make ownstates or'constitution,regulations, by
areotherwise. They the federal Constitutiononly byrequired

“ due of Itto law.” inwas Davidsonprocessprovide alleged
96 U.Orleans,v. New S. that the97, assessed wasproperty

the-not benefited but he’dby we that thatimprovement;
was a matter with which would notwe theinterfere; question

whether there was duewas, of law. 106. If aprocess p.
state renderscourt an cannotwe it.unjust remedyjudgment,

notI do mean to that the or itssay constitutedlegislature,
ofboard or othercommissioners, notlegislative mayagency,

so act- as to of their without duedeprive parties property
of law. The Constitution thepi’ocess contemplates possibility
anof such invasion of But, within theirrights. acting juris-

in thesediction, cases have the(as invasion shouldthey done,)
be andclear unmistakable to the case within cate-bring that

cases,of the kind inexists the before us. Thegory. Nothing
in the did notlegislature, commission, exceed itsestablishing

and the incommission, the didpower; cases, notacting upon
• vol. cxxxrv —30
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with fraudulentits and was notexceed chargeablejurisdiction,
difference of as towas abehavior. There judgmentmerely

the withoutthe commission andamount, between companies,
the former to dointent on the of injus-indication of partany
if as the mat-did,butThe board have erred; theytice. may

their decision waster within theirwas rightful'jurisdiction,
could be im-theirconclusive -unlessfinal and proceedings

mere arbi-of byfraud.for propertyDeprivationpeached
fraud on theof oron the the partpart legislature,trary power

on whichare thecommission, judicialof the only grounds
inThere was,their action.berelief against'may sought

at all.in cases Theretheseno oftruth, deprivation property
oftheas to enjoyment propertjbwas amerely regulation

in mattera entirelya authority,made competentby strictly
within its jurisdiction.

invested with too much-arebe that ourIt may legislatures
toinfluences so thetoare,as dangerousopen, theypower,

and But such isindividuals,interests of society.corporations
andform ofourof government;the Constitution republican

it be in ait until canto correctedare bound abide bywe
too inbecome arbitraryIf our legislaturesway.legitimate

have a remedythe alwaysthe of their peopleexercise powers,
them consti-restrainat time byanytheir hands; maythey.in

remainasBut so theylimitations. longtutional invested
theto legislativethe that ordinarily belongwith powers

thoseto exerciseare entitledof they.government,branch.
is that of theinwhich, regu-my judgment,powers, amongst

intercommuni-means ofand otherlation of railroads public
those' who ownwhichandand thecation, changesburdens

thethem toare authorized public.impose upon
. and Mr. Jus-Mr. G-rayto thatam authorized sayI Justice

this opinion.me dissentingtice inagreeLamar with
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